


STATEMENT OF FACTS 

Your affiant,  is a Special Agent with the Federal Bureau of Investigation 
(FBI). I am assigned to the FBI Joint Terrorism Task Force. Currently, I am tasked with 
investigating criminal activity in and around the Capitol grounds on January 6, 2021. As a 
Federal law enforcement officer, I am authorized by law or by a Government agency to engage 
in or supervise the prevention, detention, investigation, or prosecution of violations of Federal 
criminal laws. 

 The U.S. Capitol is secured 24 hours a day by U.S. Capitol Police. Restrictions around 
the U.S. Capitol include permanent and temporary security barriers and posts manned by U.S. 
Capitol Police. Only authorized people with appropriate identification were allowed access 
inside the U.S. Capitol. On January 6, 2021, the exterior plaza of the U.S. Capitol was also 
closed to members of the public. 

 On January 6, 2021, a joint session of the U.S. Congress convened at the U.S. Capitol, 
which is located at First Street, SE, in Washington, D.C. During the joint session, elected 
members of the U.S. House of Representatives and the U.S. Senate were meeting in separate 
chambers of the U.S. Capitol to certify the vote count of the Electoral College of the 2020 
Presidential Elections, which had taken place on November 3, 2020. The joint session began at 
approximately 1:00 p.m. Shortly thereafter, by approximately 1:30 p.m., the House and Senate 
adjourned to separate chambers to resolve a particular objection. Vice President Mike Pence was 
present and presiding, first in the joint session, and then in the Senate chamber. 

 As the proceedings continued in both the House and the Senate, and with Vice President 
Mike Pence present and presiding over the Senate, a large crowd gathered outside the U.S. 
Capitol. As noted above, temporary and permanent barricades were in place around the exterior 
of the U.S. Capitol building, and U.S. Capitol Police were present and attempting to keep the 
crowd away from the Capitol building and the proceedings underway inside. 

 At such time, the certification proceedings were still underway and the exterior doors and 
windows of the U.S. Capitol were locked or otherwise secured. Members of the U.S. Capitol 
Police attempted to maintain order and keep the crowd from entering the Capitol; however, 
shortly around 2:00 p.m., individuals in the crowd forced entry into the U.S. Capitol, including 
by breaking windows and by assaulting members of the U.S. Capitol Police, as others in the 
crowd encouraged and assisted those acts. 

 Shortly thereafter, at approximately 2:20 p.m., members of the U.S. House of 
Representatives and the U.S. Senate, including the President of the Senate, Vice President Mike 
Pence, were instructed to-and did-evacuate the chambers. Accordingly, the joint session of the 
U.S. Congress was effectively suspended until shortly after 8:00 p.m. Vice President Pence 
remained in the U.S. Capitol from the time he was evacuated from the Senate Chamber until the 
sessions resumed. 

 Following the events on January 6, 2021, the FBI received a tip from an individual who 
reported that Erik Herrera (HERRERA) was involved in the events at the U.S. Capitol on 
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Additionally, Instagram user 255412652 asked, “What was going through your mind 
while holding what appeared to be a stack of government documents?” to which “duvalinpapi” 
responded, “I wasn’t thinking much, I just wanted a goofy ‘fuck you’ picture.”

FBI Agents reviewed video surveillance from the U.S. Capitol building from January 6, 2021. 
Based on the Instagram screen capture provided by the tipster, Agents were able to identify 
HERRERA captured on multiple cameras inside the U.S. Capitol Building.
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HERRERA is a photographer, but I have found no evidence that he is the member of the 
news media or that he has published his photographs in any news outlet. I am aware that 
Instagram user 255412652 asked “What did wearing your Press pass provide you?” Apparently, 
this comment referred to a “press” patch that HERRERA was wearing on his body armor while 
in the U.S. Capitol. In my experience, a press credential is not a patch. In any event, HERRERA 
admitted that he was in Washington, D.C. for reasons other than photojournalism.

Although HERRERA self-identifies as a photographer and posts photos to his Instagram 
feed and website, the government has found no instance where a photo taken by HERRERA has 
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