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PROCEEDI NGS

THE DEPUTY CLERK:  Your Honor, this is Crimnal
Matter 21-349, United States of America v. Jeffrey Register.

Present for the Government is WIIliam Dreher
present fromthe United States Probation O fice appearing by
Zoomis Kelli WIllett; present for the defendant is Cara
Hal verson; al so present is the defendant, M. Register.

THE COURT: Al right. Wll, good afternoon --
actually, hnm M. Harris, I'mnot getting -- test, test.

(Brief pause.)

Oh, there we go. There was -- | had the
technol ogi cal savvy to actually figure it out which is a
m nor mracle.

THE DEPUTY CLERK: Soneone's been tinkering with
your stuff.

THE COURT: Pardon ne?

THE DEPUTY CLERK: | said soneone's been tinkering
wi th your stuff.

THE COURT: Yeah, the judge mc was mnuted.

THE DEPUTY CLERK: Ckay.

THE COURT: |In any event, good afternoon,
everyone.

We are here for the sentencing of M. Register,
who has pled guilty to Count 4 of the information charging

himw th paradi ng, denonstrating, or picketing in a Capitol
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building, in violation of Title 40 United States Code
Section 5104(e)(2)(Q.

| have received and reviewed t he presentence
report and the sentencing recommendati on fromthe Probation
Ofice -- thank you, Ms. Wllett -- and the sentencing
menor anda from the Governnment and the defendant. Are there
any other -- | guess | should also add, | have also the
stipulation that the Governnent filed and may enter into
this proceeding. Qher than that, are there any other --
and, of course, |'ve received the video exhibits that the
Government proffered, as well.

Are there any other docunents or materials for ne
to review, M. Dreher?

MR, DREHER: | believe, Your Honor, you likely
al so have Exhibit-A to the Governnent's sentencing
menor andum whi ch is technically a 302 -- an FBI 302 --

THE COURT: Correct. | do have that, as well.

MR DREHER: That's it fromthe Governnent.

THE COURT: Al right. M. Halverson, anything
further for me to review?

M5. HALVERSON: Your Honor, you did receive the
personal character letters in regards to M. Register, as
wel | ?

THE COURT: Correct, and including one that is

under seal --
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M5. HALVERSON: Correct. Yes.

THE COURT: So -- and, of course, | have all of

t hose.

And | et nme nake one other statenment while we are
here. What -- are -- Ms. Hal verson, are you vacci nated for
COvl D-19?

M5. HALVERSON: | am Your Honor.

THE COURT: All right. And, M. Dreher, are you
vacci nat ed?

MR, DREHER: (Indicates affirmatively.)

THE COURT: Al right. | see thunbs-up.

MR DREHER | am

THE COURT: Al right. So I don't have any
problemw th either of you, whether you' re going to be
addressing nme where you are sitting, wth taking off your
mask when you're -- particularly when you' re speaki ng, but
if -- and also, particularly if you cone up to this podi um
that's fine, as well.

My under standing fromthe presentence report is
that M. Register is not vaccinated; is that correct?

M5. HALVERSON: That is correct.

THE COURT: Al right. So that is why -- and |
don't know if Ms. Harris nentioned this at all -- but that
is why we set up the podiumwhere it is. So he will -- if

he chooses to address me, he should renove his nmask, because
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| do want to see his face, but he'll do so fromthere which
will give alittle bit of an extra buffer between hinself
and the court personnel and ne.

All right. M. Register, this sentencing hearing
is going to proceed in four steps, and all the while, | want
you to nmake -- | want you to keep in mnd the seriousness of
why we are here. You conmtted and pled guilty to a federal
crinme, and today's proceeding is about the consequences
you'll face as a result of your decision to commt that
crime.

The first step of today's hearing is for ne to
det ermi ne whet her you and your counsel have reviewed the
presentence report and whether there are any outstandi ng
objections to that report and, if so, to resolve those
obj ecti ons.

The second step is usually for ne to determ ne
what sentenci ng gui delines and sentencing range applies in
your case based on your crimnal history and considering any
aggravating or mtigating factors that nay warrant a
departure under the sentencing guidelines manual, but
because you have pled to a m sdeneanor, a particular type of
m sdenmeanor al so, the sentencing guidelines do not apply in
this case, but even so, I'I|l take that opportunity to
clarify the sentencing framework we're operating under, what

t he maxi num sentence is, what the -- and with regard to
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i ncarceration or any other consequences of a conviction.

The third step is for me to hear fromyou, your
| awyer, and the Governnent counsel in -- and fromyou if you
wi sh to be heard -- about sentencing in this case.

And the last step is -- requires ne to fashion a
just and fair sentence in |ight of the Congress -- the
factors that Congress has set forth in statute in 18 United
St ates Code 3553(a), and as part of that last step, | wll
actual ly i npose the sentence along with the other required
consequences of the offense.

So noving to step one, the final presentence
report and sentencing reconmendation were filed in this
matter on February 15th, 2022.

M. Dreher, does the Governnment have any objection
to any of the factual determ nations set forth in the
presentence report?

MR DREHER: No, Your Honor.

THE COURT: Al right. M. -- and then I'Il turn
to Ms. Hal verson. Have you and your client read and
di scussed the presentence report?

M5. HALVERSON:. We have, Your Honor.

THE COURT: And do you have any objection to any
of the factual statenents set forth in the report?

M5. HALVERSON. Wth the addition of the

qgqual i fications nade in Paragraph 19 on Page 6 of the report
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whi ch tal ks about a 302 being in dispute between the
parties, we have no other objections to the presentence
i nvestigation report.

THE COURT: Al right. But you do -- you do want
to -- let me just look at the exact paragraph you're talking
about. Is it -- yeah, there we go. The allegations --
right. So it does -- the report does say that you di sagree
about the statenents in Paragraph 22. | guess the question
is -- so are the parties going to put on evidence about this
and have ne determ ne whether M. Register nade those
statenents through evidence you plan on putting on or do you
-- are you planning -- are the parties sinply planning on
arguing to ne that he did not say it for one reason or
anot her ?

M5. HALVERSON:  Your Honor, | think part of -- and

| don't know if | should stand or not stand. What do you

prefer?

THE COURT: You can sit. That's fine.

M5. HALVERSON:  Ckay.

THE COURT: Al right.

M5. HALVERSON: |I'mnot used to being at this
seat -- at the table here.

So | think the point of the stipulation that was
entered in this case was to, sort of, renpve the evidence

fact-finding part of that inquiry. | think we're firmy on
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the grounds with these facts of agree to disagree, and so |
had not intended to put on evidence one way or the other or
really address it. | think it's inportant for the Court to
know that it's out there and that is a fact that's in
di spute, but | don't know what the Governnent's plan is as
far as their -- if they want to be putting on evidence.

THE COURT: Well, presumably -- | nean, they went
t hrough the trouble of proffering a -- the parties agreed on
a stipulation. So | assuned that was in |ieu of putting
on -- an agent on the stand and | assuned the parties had
agreed on that. | suppose it's not sonmething -- the --
since the guidelines here don't apply, it's not something I
have to, maybe, resolve at this stage because it doesn't --
t he question of whether he said this -- these words or not
or whether they're taken out of context or whatever the case
may be doesn't affect his guideline calculation because
there is no guideline calculation. So that's fine. And if
you all want to just say, Okay, you know -- | have that
stipulation, I've received it, and I'mnot, you know -- you
can proceed however you want, M. Hal verson, whether you
want M. Register, at sone point, to be sworn and to swear
to sonet hing other than that or you just want to argue to
me, for whatever reason, they -- this was taken out of
context -- or he did say those things but not exactly in

that way; it was taken out of context, whatever, but | take,
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then -- | think what we've arrived at here is that, nunber
one, | -- at this stage in our proceeding, there's no reason

for me to resolve this fact that nmay be disputed but really
isn't anything pertinent to the guidelines, and then you al
will just argue to nme -- | have the stipulation, and you al
will argue to ne one way or the other what | should make of
all this; is that fair?

M5. HALVERSON: That was ny understandi ng, Your
Honor .

THE COURT: All right.

MR. DREHER: Your Honor, | think your instinct is
correct that when we obtained the stipulation, it was in
lieu of us actually presenting agent testinony which is what
we woul d have done. | think the Government's position is
certainly that based on that stipulated testinony, in the
absence of any countervailing evidence, you know, it would
be nore than sufficient evidence before the Court, as in any
sort of trial where there's stipulated testinony, for the
Court to resolve that factual dispute, but | do agree that
if the Court does not think resolving that factual dispute
is necessary to its sentence in this case, then it does not
need to do that.

THE COURT: Well, | don't -- | think it's not
necessary, you know -- typically, when we're going through

the presentence report, it's usually -- the question of
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whet her there's a factual dispute usually links up in sone

way to the guideline calculation. Now, | do think it could
be -- | mean, depending on what Ms. Hal verson, | suppose,
argues, if the argunent is -- but -- let ne back up -- but |

do think that it mght be relevant to nmy sentence as opposed
to ny -- the guideline calculation which doesn't exist here.
So | do think I1"'mgoing to end up resolving that question
one way or the other, and I'm going to have the stipul ation
and I'mgoing to have Ms. Hal verson's argunment and |' m goi ng
to have to resolve it, | think, unless -- again, I'll wait
to hear Ms. Hal verson address it. W're really, kind of,
tal ki ng about sonething a little nore nmushy and whether it
was, you know -- this was, sort of, taken out of context as
opposed to it was never said. Let's put it that way. But
if there truly is a direct factual dispute, you're right. |
could decide it doesn't matter, but if |I think it mght
matter, | think I do need to resolve it, but | guess ny
point is | can resolve it after hearing you argue this, |
t hi nk, down the line, and | see both heads nodding and I
think that's what 1'mgoing to do, then.

Al right. Very well. So with that factua
di spute, sort of, noted and, sort of, with the -- with
everyone understanding we're going to cone back to that,
with that, then, stipulation, | guess, what |I'll go ahead

and do is just -- well, let ne inquire, then, of
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11

M. Register before we nove further.

M. Register, have you had enough tine to talk
wi th your attorney about the presentence report and the
papers the Governnent filed in connection with this
sent enci ng?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And are you fully satisfied with
Ms. Hal verson as your attorney in this case?

THE DEFENDANT: One hundred percent.

THE COURT: All right, then. | wll accept --
with the caveat about Paragraph 22, | believe it was, | wll
accept, other than that, the facts as stated in the
presentence report and the presentence report will be ny
findings of fact for the purpose of this sentencing with the
caveat that we're going to have to -- | wll nake a factua
determ nation regardi ng these outstanding matters once the
parties have an opportunity to address them

Next, we would go to step two which would
ordinarily be the determ nation of the guidelines. The
presentence report |lays out the statutory sentencing
framework that applies in this case. So |let ne go ahead and
attenpt to sunmarize it.

As far as a statutory maxi mum goes, first, as a
prelimnary matter, Congress has inposed a statutory maximm

sentence for the offense to which M. Register has pled
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12

guilty. The statutory maximumis six nonths. As far as
supervi sed rel ease goes, supervised rel ease is not
appl i cabl e under 18 United States Code Sections 19 and
3583(b)(3). As far as probation goes, the defendant is
eligible for up to five years of probation because the
offense is a m sdeneanor. That's under 18 United States

Code Section 3562 -- 61(c)(2). And as far as a fine goes,

the maximumfine for this offense is $5,000. There's also a

special -- mandatory special assessnent of $10 under 18

United States Code Section 3013(a).

So let me ask both counsel whether |'ve accurately

stated the statutory framework on which we are operating in
regard to this case

M. Dreher?

MR DREHER: | believe so. Yes, Your Honor.

THE COURT: Ms. Hal verson?

M5. HALVERSON: Yes, Your Honor. The only

guestion | have for Your Honor about the statutory franmework

is whether or not this Court has reached a deci sion about
whet her or not, if active incarceration is inposed, that
probation is also | awmful under the statutes.

THE COURT: So | think -- the answer to that

gquestion is | haven't had the -- | haven't had a reason to

make that decision yet, and | think I'"mgoing to | eave asi de

that question for the nonent and see if, in this case,
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13

feel like | need to answer it.

M5. HALVERSON:. Fair enough, Your Honor. Thank

you.
THE COURT: Al right. Very well
Al right. Next, we nove to, really, what is the
heart of the matter in a case like this -- a m sdeneanor
case -- is consideration of the statutory factors under 18

United States Code 3553(a) and the opportunity of the
defendant to speak if he so chooses.

| have to now consider the relevant factors that
Congress set out in 18 United States Code Section 3553(a),
and if the defendant would |ike to speak, he may, and | nust
ensure that | inpose a sentence that is sufficient but not
greater than necessary to conply with the purposes of
sentenci ng. These purposes include the need for the
sentence inposed to reflect the seriousness of the offense,
to pronote respect for the law, and to provide just
puni shnrent for the offense, and the sentence should al so
af ford adequate deterrence to crimnal conduct, protect the
public fromfuture crinmes of the defendant, and pronote
rehabilitation. And I nust consider the nature and
circunstances of the offense; the history and
characteristics of the defendant; the need for the sentence
i nposed to conply with the purposes | just nentioned; the

ki nds of sentences avail able; the need to avoi d unwant ed
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14

sentence disparities anong defendants with simlar records
who have been found guilty of simlar conduct; and the need
to provide restitution to victins of the offense.

So |l will hear the Governnent now on application
of the 3553(a) factors as well as -- | think, just nake it
easier -- as well as this disputed issue of fact about
whet her the defendant made the statenents that are in
di spute. And you may do it fromthere if you' d like,

M. Dreher, or you may cone all the way up here. That's --
either way is fine with ne.

"1l -- and let nme just -- before | hear fromyou
and fromM. Halverson, let ne give you all a little preview
of, kind of, where I"'mat on this so you can, kind of,

di rect your thoughts accordingly.

On the one hand, | wll say, part of what the
parties in this case are arguing about as far as a sentence
goes is whether -- the question of whether a custodi al
sentence is appropriate. And I will say, |I've -- and part
of the answer to that is what is unique about this case --
maybe, not unique -- but what takes this case perhaps --
what are the aggravating factors -- let's put it that way --
here? And part of it is an argunent about what other judges
have done in other cases. | would say I have -- | am--
was going to say inpressed, but inpressed is not really the

right word -- | amstruck by three factors here that | think
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do make this case a little bit different, certainly, in
conbi nation, but | think the first one -- different than a
| ot of cases that |'ve educated nyself on in connection with
this proceeding and that do, to ne, collectively suggest
that a custodial sentence is warranted and, at a m ni num
certainly, when | |ook at other sentences other judges have
nmeted out, don't -- that | think it's fair to say that a
custodi al sentence in this case would not be outside what
ot her judges have done.

Those three factors are, first, that the

defendant, in the nonment that he began waving the nob in a

direction, took a -- | nmean, for that nonent, he was
directing the nob. | haven't seen another m sdeneanor
case -- put felonies aside. | didn't even |ook at those to

the extent they were even in the parties' sentencing
subm ssions. | don't think | see a case out there so far in
whi ch a defendant has been -- which any m sdeneanor
def endant has been sentenced for conduct that could
pl ausi bly be described as directing or |eading the nob.
Now, | get there are -- within that, there are mtigating
factors, but | don't -- | didn't see a case |like that.
That's nunber one.

Nunber two, | have -- is -- are the disputed
statenents. And | think, again, we'll see what --

Ms. Hal verson, what your argunent is on this exactly about
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whether they're truly disputed or what aspects of themare
di sputed, but we have a situation where at |east the
proffered statenent is that the defendant knew that what --
he was intending to get as close to the House chanber as
possi ble and that -- |'m paraphrasing now -- and that he was
doi ng so because he wanted to affect the proceeding. Mybe
for a lot of people who showed up at the Capitol that day,
that nmay have been what they intended. It's hard to know
exactly. But here, we have at |east the proffered statenent
as very cl ear evidence that that was what the defendant was
intending to do as opposed to, sort of, mlling around and
hol ding up a sign and protesting. That's nunber two.

And nunber three is the fact that the defendant
did destroy potentially rel evant evidence on his cell phone.
Again, now, | have -- there are cases of that, for sure,
and, you know, judges have cone out -- |'ve | ooked at enough
cases to prepare for this that I know that largely -- that
as a general matter, that's -- that has conme up in a bunch
of cases where defendants have -- | can think of a few where
def endants have been sentenced to a custodi al sentence and
ot hers where they have not -- | think, others where they
have not. |'mnot sure about that.

But in any event, |ook, these are very
fact-intensive, fact- -- determ nations, and |I'm not

suggesting any one thing is determ native, but those three

16
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things in conbination and then particularly the first thing,

| guess, inisolation -- the first elenent -- | think, do
make this different and, certainly, as | |ooked at the
sentences judges have neted out, | don't think a custodia

sentence woul d be out of step with what other judges have
done. There are, of course, outliers in both directions,
but generally speaking. That's, | guess, the first thing
"1l say on that.

On the other hand, the sentence the Governnment is
asking for here -- the five nonths -- would be a quant um
step above any sentence that a judge -- again, we're talking
about m sdeneanors here -- a quantum | eap above any sentence
that any judge has neted out, | think, for a m sdeneanor.
The Government has asked for three nonths, four nonths on
occasion in a few isol ated cases, and in sone of them --

t hose judges have done different things in those cases.
Sonetinmes a custodial sentence, sonetinmes not. But it is a
guantum leap up in request and certainly would be a quantum
| eap up in actually a sentence inposed if | were to inpose
it.

So you know, ny instinct, again, froml ooking and
seei ng what other judges have done; from | ooking at how
view the inportance of these aggravating factors, we're
going to call them and then bal ancing that out against the

positive things about M. Register, you know, that were part

17
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of the defense submssion, | think it feels, you know -- |
think the Government's going to have sone convincing to do
for me that this case is so far above what has been -- the
sentences that have been neted out here; that the defendant
is that much nore cul pable that we're tal ki ng about a
sentence -- | think that -- | can't -- | think the | ongest
sentence a judge has given on a m sdeneanor case, other than
cases where fol ks had served six nonths already and it was a
sentence of time served -- putting that -- those cases

aside -- | think, is three nonths or so, and | think even

t hat case was, sort of, an outlier.

So anyway, that's, kind of, where | am just to
give you all that ahead of tine because | think it's
hel pful . You can, kind of, direct your argunents
accordingly. Wth -- I'Il stop tal king now and hear from
t he Gover nment.

MR, DREHER: Thank you, Your Honor.

Just as an initial matter, the Governnent does
nove to dismss the remaining counts in the information.
And we would nove to admt the exhibits as well as, |
suppose, the stipulation that the Court already has.
Qoviously, nornmally, that would, sort of, just be --

THE COURT: So any --

MR. DREHER: Go ahead.

THE COURT: Any objection to me admtting the

18
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stipul ation, M. Hal verson?

M5. HALVERSON: No obj ection

THE COURT: Al right. And I'm assum ng no
objection to the dism ssal of the remaining counts.

M5. HALVERSON: No objection to that. Thank you.

THE COURT: Al right. So the remaining counts
will be dismssed and the stipulation will be admtted with
no obj ecti on.

MR DREHER: And | think we would al so nove to
admt the video exhibits that are part of this. | would
nove to admit Exhibit-A which is the 302, but | understand,
obvi ously, the defense, you know, preserves essentially its
objection to that portion of the 302 that describes
M. Register's --

THE COURT: Well, you could nove to admt it with
t hat understanding that there is an outstanding objection to
those particul ar passages. Let's put it --

MR, DREHER: And --

THE COURT: -- that way.

MR. DREHER: -- at sentencing, in any event, |
think we do that typically just to nake, sort of, the record
extrenely clear that --

THE COURT: Right.

MR. DREHER: -- that has been considered by the --

THE COURT: Under st ood.

19
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Ms. Hal verson, any objection to any of that?

MS. HALVERSON: No, Your Honor.

THE COURT: Al right. So that -- the video
exhibits, of course, will be admtted and the 302 wll be
adm tted subject to, of course, Ms. Hal verson' s argunent
that certain statements within that were -- subject to her
objection to those statenents which |I'mgoing to hear from
her about .

MR, DREHER: Thank you, Your Honor.

I"'mnot going to -- I"mgoing to start not with
January 6th for the nmonent but, instead, with something that
happened to M. Register nine years ago, part of his
crimnal history. In 2013, M. Register gets arrested for a
DU, pleads it down to reckless driving, and he gets
probation. The next year, he's caught driving with a
suspended license, violated his probation, and he gets 10
days in jail for the probation violation and then another 5
just for driving with a suspended |icense.

Now, in his subm ssion, M. Register called these
mnor traffic infractions. [I'mnot sure | would agree with
respect to the DU, but | will agree that driving with a
suspended |icense, standing al one, does not endanger anyone
necessarily. It's the same thing he does every tine he
drives a car. |It's just a status offense. And yet, for

that, he went to jail for two weeks. And that happens al




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:21-cr-00349-TJK Document 45 Filed 07/06/22 Page 21 of 91

the time in Arerica. People go to jail for small offenses
| i ke unpaid court fines, possession of snall anobunts of
drugs, things like that. And | think that this case is, in
part, about the contrast between offenses |ike that which
m ght be m sdeneanor of fenses and the conduct -- the offense
-- the nature of the offense here. Contrast that kind of
offense wth what M. Register did on January 6th, broke
into the Capitol building while Congress is in session. He
refused officers' instructions to | eave. He sprints around
lines of officers that are --

THE COURT: Can --

MR DREHER. -- trying to --

THE COURT: Can | just stop you right -- | --

MR DREHER:. O course.

THE COURT: -- hate to do this, but | just -- when
| have something -- I"mgoing to doit. M. Dreher, | --
t he Governnment does make a bi g deal about himnot obeying
officers at various points intinme. | -- howis that really
-- | nean, isn't every single person who really went in
there -- into the Capitol that day -- aren't -- isn't that
-- that doesn't distinguish him does it? | nean, | take
your point, and there may be defendants who show up and try
to say, Well, | thought it was perfectly fine, but I
generally won't believe those defendants when they do, and |

don't know that that piece really distinguishes himfrom
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every single person who's going to cone in and answer for
that -- what they did that day. 1Is that fair?

MR DREHER: | think it's -- it certainly doesn't
di stinguish himfromthe --

THE COURT: Ckay.

MR. DREHER: -- vast mmjority of defendants.
Probably, there are sone folks who cane in later than
M. Register --

THE COURT: Right.

MR DREHER. -- did, right, who m ght not --

THE COURT: Right.

MR DREHER: -- have encountered --

THE COURT: Sure.

MR DREHER -- |aw enforcenent, but --

THE COURT: Ckay.

MR DREHER. -- | agree. That's just, you know --

THE COURT: Ckay.

MR DREHER: -- sort of, one clause. | do think
"1l -- as I'Il explain later, | think it's relevant to one
t hi ng.

And, of course, M. Register, then, joins this nob
which as it, you know -- as Exhibit-B shows, this nob is
standi ng outside the doors to the House chanber, a pretty
i npressive place. That's where the President wal ks through,

you know, en route to the State of the Union address. And
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they're chanting, Break it down. Break it down. People are
passing up sticks to try to, you know, get their way in.

And inside the House chanber, nenbers of Congress are |ying
on the floor. Sone of themare putting gas nmasks on. The
Capitol Police have drawn their weapons because they're
ready to shoot and potentially kill rioters who break

t hrough those doors; right? And at that crucial nonment when
they're stymed at those doors, they can't get in,

M. Register finds hinself, you know, 40, 50 yards down the
hal | way; sees other people; starts shouting, Hey, cone this
way, conme this way. O | just have to assune that. | can't
hear it on the --

THE COURT: Right.

MR DREHER. -- CCTV. And he energetically and
enthusiastically -- that's the only way | can describe it --
joins in that. 1In fact, | think, runs down closer to the

crowd to be like, In case you haven't heard, cone this way;

right?

THE COURT: NMm hmm

MR. DREHER: He waves them around to a separate
entrance where there is -- | nean, just as an indication of
the -- both the threat that was perceived, but also how

hastily the Capitol Police had to defend these breach
points, there's literally furniture, right -- | nean, tables

and chairs -- that had been piled up at the Speaker's Lobby

23
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entrance. And there are only four officers, |ess well

def ended. And when the nob arrives, they can see through --
this is on open-source video, and M. Register actually
admtted this in his interview -- they could see nenbers of
Congress literally fleeing down a staircase at the end of

t hat hal | way.

THE COURT: \Who they thought were nenbers of
Congr ess.

MR DREHER  Yes.

And the nob ends up punching the glass -- and
menbers of this nob ended up punching the glass, obviously,
breaking their way through, and while this is happening,

M. Register is standing there with them right? | nean

10, 12 feet back, clearly willing to go into the nmob -- with
that nob into the chanber. And it wasn't until the Capitol
Pol ice did deploy deadly force and actually shot and kill ed
soneone that M. Register left the building, but that wasn't
it. He then went -- first of all, he stayed on Capitol
grounds for another hour. So this was not sone, |ike, sort
of, religious conversion that convinced himthat what he had
done was wrong, but then he went hone and factory reset his
phone and then lied to the FBI twice to their faces when

t hey came and asked hi m whet her he had gone inside the
Capitol, and he only adnmtted that he had gone inside the

third tinme when the FBI said, It's really inportant that you

24
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be honest, which any reasonable person in his shoes, if
you' ve denied culpability twice and the FBI reaches out and
says, You really have to be honest with us, M. Register,
everyone knows that that neans -- or | should say nost
reasonabl e people woul d suspect the FBI already knows that
you were inside. So there shouldn't be nuch credit given
for admtting it at that point.

Now, for all of that m sconduct, M. Register
t hi nks he should get less jail tine than he did for driving
with a suspended |icense eight or nine years ago, and the
Governnment finds that conparison somewhat astonishing, but
think that it underscores the way in which sonetines these
cases are perceived by the people who need to be deterred.
In this case, it's M. Register, because that's his own
crimnal history; right? That's what he knows about the
crimnal justice system At -- but it also speaks to
general deterrence, nenbers of the public who m ght see
folks go into custody for short periods of tine for things
that, frankly, probably seemtrivial relative to this
conduct .

Now, at the end of this, I'mgoing to give the
Court, | think, four ways to think about the sentence in
this case, all of which, | think, lead to the only
conclusion -- the only reasonabl e concl usi on being a

sentence of at least -- | should say, at a mninmum five
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nmonths, but first, to the Court's concerns, let me explain
in particular why his msconduct in his case is exceptional
relative to other m sdeneanor cases.

Ckay. As the Court knows, we went through a | ot
of aggravating factors for M. Register, but I'mjust going
to focus on the ones both that the Court identified and that
we think really make hi mexceptional -- or rather, the
exception perhaps is a better word.

So first and nost prom nent, yes, in the
Governnment's view, is the fact that M. Register, for that
nonent, actually led and/or directed -- hel ped | ead the nob
to another location. And | -- just to be clear, it's not
just that; right? 1It's also, |ike, consequences matter, and
t he consequences of what he did was a, you know -- was a
fatal confrontation between a rioter and the Capitol Police.

THE COURT: True. Let ne just stop you there.

It's not, though, as if he was a -- like, a but-for cause of
that. You would agree there; right? 1| nean --

MR DREHER | agree.

THE COURT: -- there were --

MR DREHER  There were a | ot of --

THE COURT: -- other people -- Ms. Halverson is
going to step up here and say, There was soneone el se who
did it a mcro- -- who waved them over a m crosecond ahead.

It doesn't, to me -- | mean, that person could have been a
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f ew seconds ahead; coul d have been a few seconds behi nd.

Ei ther way, he did step into that role, and I'"'m-- | credit
the argunent there. And, maybe, |, you know -- how | weigh
what eventual |y happened, | think, is -- it has to play a
role here. But you'd admit that if -- | mean, if everything

had pl ayed out exactly the sane and M. Register wasn't
there, it's -- it would have played out the sane -- | nean,
it would have -- the chances of it playing out the sane way
woul d have been the sane?

MR DREHER: | think that that's probably fair,
given what's on the CCTV. So --

THE COURT: Right.

MR DREHER. So ny point was a little bit
different which is there nay be actually other instances of
peopl e waving to their friends who are in the Capitol
bui l ding, calling people over to check out a hallway, but it
turns out that the hallway that they go over to check out
is, like, the bathroons or --

THE COURT: Right.

MR DREHER: -- the elevators --

THE COURT: Right.

MR DREHER. -- right, or they get very close to
an exit that they didn't want to go through

THE COURT: Right.

MR DREHER: So ny point is it does matter; right?
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| mean, consequences matter in the crimnal law. And --

THE COURT: Agreed.

MR DREHER. -- so for M. Register, | think it's
not just that he's directing the nob, and it's not just that
he's helping to direct a nob that he had to have heard
chanting these things right outside the House chanber --

THE COURT: Right.

MR DREHER. -- but it is that, you know, it |ed
the nob to this | ess well-defended barricade --

THE COURT: Right.

MR DREHER. -- with tragic consequences.

THE COURT: Right, and that -- ny point is -- |
give you, | guess, nore credit for the first part than the
tragi c consequences which, it seens, were nore contingent on
other things, but | take your point that if -- and, again, |
think the defense is going to argue, Well, he didn't know
that it was this undefended point. But | don't know, you
know? | nean, given -- | nean, we don't know what was in
M. Register's head at that tine precisely, but the
excitement with which he waved people over certainly
suggested he thought that it was a | ess defended and a nore
-- a way of getting wherever they all were trying to go. |
grant you that.

MR. DREHER: So one thing that | do think, though,

is relevant is, without saying that he's only the person
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that waved the nob around, | actually do think when you see

both the CCTV and how few people there were there

originally -- if you were to take the class of folks, the
group of people who waved themall around, | do think that
they are -- they bear sone responsibility at |east for

eventual |y what occurred, and here's why. M. Babbitt,
along with about five or six, |I think, other rioters, are
there at the Speaker's Lobby entrance, but there are four
of ficers, one behind the barricade and three in front at the
Speaker's Lobby, and initially, it's a -- that's a pretty
manageabl e situation. It -- frankly, | think it's unlikely
that without, sort of, the -- this crush of other people
comng up to enbol den them it would have been necessary to
use deadly force just to manage five or six rioters. So
that's another way, | think, in which the group of people,
let's say, who called themover, | think, did create these
conditions that were far nore dramatic and far nore
dangerous for everyone invol ved.

But the second thing that | want to enphasi ze,
because | think it's a little bit -- it's an added twist to
what this Court said, is it's one thing to direct the nob,
but even if M. Register had not, he's also one of the first
def endants -- m sdeneanor defendants to cone before the
Court -- a court for sentencing who was even part of that

nob that was outside of the House chanber. There are a
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couple others, and I'mgoing to tal k about one conpar at or
case a little bit later, but that alone, again, is a fairly
significant aggravating factor. There are people who went
inside and went in the Rotunda or there are people who went
i nside and, kind of, wandered around sone hallways and find
their way out, and in many ways, you know, what happened at
t he Speaker's Lobby, it's, sort of, the apex of the

i ncursion on the House side; right? Certainly, a dangerous
situation. And what the Government finds telling is he
waves them around the corner, he comes around the corner
with them and as you're going to the Speaker's Lobby,
there's an exit 20 feet to your left, right out of the
building. No officers were there. Sone nenbers of the
group that he had called over actually go and open those
doors, allowing nore rioters in, but a different defendant,
Virginia Spencer, who was part of that crowd, she made the
choice to go out those doors. She got three nonths. So
think that when we get to conparators, one thing that I
think is relevant is the fact that M. Register stuck with
the nob and stayed with the nob all the way until the
shooting of Ms. Babbitt, because when you' re there and

you' re seei ng people punch the glass or you' re seeing
peopl e, you know, scream ng and pointing at nmenbers of
Congress and you stay there, | don't know how t hat can be

interpreted as anything other than a willingness to follow
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t hem shoul d they breach through that barricade.

THE COURT: \What did the Governnent ask for in
that case? It was -- is it -- is --

MR DREHER: Three nonths.

THE COURT: Three nonths?

MR, DREHER: And they got three.

THE COURT: Okay. |Is it not -- was it -- did it
happen after your --

MR. DREHER: It happened after our subm ssion --

THE COURT: Ckay.

MR DREHER -- yes --

THE COURT: Ckay. Fair enough.

MR, DREHER. -- or the sentencing did, | should
say.

THE COURT: Right.

MR DREHER So the -- | -- so what the CGovernnent

thinks is inportant is he's a nmenber of this group even
apart from sort of, the |leadership role, and that al one

di sti ngui shes himfrom nany of the other ni sdenmeanor rioters
who cane in that day.

And the other thing is you know -- this is the one
way in which | do think his prior conduct inside the Capitol
-- | think it does informa reasonable interpretation of
what he was intending and what he was trying to do when he

is standing there with that nob, because if he had entered
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two mnutes before, let's say, you know, fromone of these
side entrances, maybe, there's a question about what exactly
he intended to do, but he didn't. He had been in the

buil ding at that point for alnost half an hour. 1t's not
very hard to | eave the Capitol building if what you want to
do is leave the Capitol building. And, you know, the video
where he's standing --

THE COURT: Correct.

MR, DREHER: -- there and actually gets in line,
right, with the other rioters and then, sort of, spins away,
however -- whether it's directly disobeying officers or just
sone i mpul se in himwhere he did not want to | eave, he
wanted -- | think the best way to characterize it is he
wanted to be there at the action. This was --

THE COURT: Well --

MR. DREHER: -- exciting.

THE COURT: -- and when -- after the woman was
tragically shot, he did |leave then. So |I nean, | -- what
struck nme is the various -- and | don't know how rmuch this

particul ar factor weighs for nme, but the idea that he

couldn't get out, well, once he determ ned, Yeah, maybe,

don't need to be here; soneone's been shot, he did find his

way out pretty quickly then; right? So anyway, continue.
MR DREHER | agree.

So again, the -- that's the second factor in the

32
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Government's view, is just his nere presence with this nuch
smal | er subset of rioters. And, of course --

THE COURT: How deeply he penetrated into the
building and cane in proximty to the chanber.

MR DREHER:. Cane in proximty to the chanmber and
-- but | think -- and | think hearing the things that were
bei ng chanted and said by those fol ks and know ng --
apparently, knowi ng the proximty to the chanber, | think
there's a certain level of violence in the air, you m ght

say, when those things are being chanted and officers are

bei ng overwhelned. | nean, in order to get to the House
door, they had to push past -- and this is on Exhibit-B, as
well -- they had to push past eight or nine officers just by

force; right? The crowd just surges through them And so
yes, | think that it's getting so close to the House chanber
doors, but al so being there when you're hearing these things
that are being said by the nmob. There's -- | just --
there's no confusion at that point that they' re not going in
to have a nice chat about the 2020 election with their
el ected representatives. That's not really what's going on
here; right?

So the third factor -- and the Court nentioned
it -- is that he went hone and factory reset his phone;
right? And he said it was because he wanted to del ete

evi dence, is what he told the FBI, of himbeing inside the
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building. Now, that's what he admtted to the FBI. | have
no i dea what other evidence there m ght have been on his
phone. And that, | think, is sonething that's inportant to
make sure that it is framed correctly, because it's a very
difficult intellectual exercise to sanction soneone based on
the possibility of aggravating evidence being found on their
device; right? But | do think that it's inportant that the
Court consider it. There nmay have been pre-pl anni ng
statenents; there may have been statenents of intent; there
may have been cel ebratory statenments right afterward. And
it's hard to do this, but to think about the sentence that
the Court would inpose had it found sonme of those things --
or the -- | should say, or the charges that M. Register

m ght have faced had the Governnment found those statenents.
And so the reason that the Governnent points this out and
thinks it is such a big deal is because for defendants I|ike
M. Register, if they -- if what they get is, you know, a
couple extra days in jail for the whol esal e resetting of
their device for -- admittedly, to delete evidence, there
are going to be a lot of defendants who think that that's an
attractive option; right? | nean, so there has to be a
significant sanction just for doing it so that it doesn't --
there is no incentive for defendants -- or at |east the
incentive is lesser for defendants to wal k around del eti ng

evi dence when they think there's going to be, you know, a

34
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com ng investigation or when they recogni ze that what they
did was wong. So in the Governnment's view, that
destruction of evidence al one should add two, two-and-a-half
nont hs, sonething |like that, to what m ght otherw se be an
appropri ate sentence just based on his conduct.

The fourth factor, this one, | think, is |esser
than the first three, but | do think it's, you know,
not abl e, given sonme of the statenents in the Probation
recommendati on, for exanple, about M. Register's character.
He did lie to the FBI tw ce when they cane and asked him

what he was doing. He ultimately cane clean, but as |

said --

THE COURT: |Is that -- let ne stop you there and
al so just, you know -- | -- sure, | weigh everything. M
guess is there -- well, | don't know this, but that also,
kind of, like, akin to disobeying the officers' orders,

feels like sonething that's probably going to be there for

t he overwhel m ng nunber of people who are arrested for
January 6th; fair? | mean, | just can't inmagine -- and,
frankly, it's present in the overwhel m ng nunber of cases in
whi ch a | aw enforcenent officer interviews soneone about
their crimnal conduct before they're charged with that
conduct. |'mnot saying that nmeans he gets a pass or that
neans it was perfectly fine. Cbviously, you could have --

he coul d have been charged with 1001, in theory. So | take
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it. But that's not particularly distinguishing for
M. Register; right?

MR DREHER: So | think a couple things. | take
the Court's point, A that, do we see this fromdefendants a
lot? Yes. | will say that, to be frank, in cases where the
defendant is facing four, five, six years in prison, it ends
up not being a significant thing because they' re getting a
significant prison sentence and that prison sentence is
going to be driven by these other factors, but in a case
where there's at | east a debate -- there have been two
reconmendat i ons nade for a probationary sentence -- | do
think that's a big deal for soneone to lie to the FBI. |
nmean, there's no confusion when the FBI shows up at your
door and starts talking to you. Even if it's something that
a lot of January 6th rioters have done, | don't think that
they can, sort of, collectively insulate thensel ves from
sonme -- fromthat being an aggravating factor just by virtue
of how common it is, but | do agree that there's been a | ot
of m nim zation of what happened during, sort of, initial
i nterviews.

But | guess what | would say, though, is there
were these initial tw statenents about, |I'mnot going in
right? Then he says, Ckay. | went inside. He identifies a
picture of hinself inside. Then you read the rest of the

302 and there's sonme statenents, kind of, like, trying to
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convince the FBI, essentially, that, You m sunderstand.

was just there, kind of -- | -- this was -- | didn't -- |
t hi nk he says, | was never asked to | eave by | aw
enforcenent. | never ran past any |aw enforcenent officers.

THE COURT: Right.

MR. DREHER: And then he says at one point, |
think, The officers were being cool, like, letting us stay
inside. And | think when you watch the video of the, you
know -- particularly the nob outside of the House chanber,
that's just -- those are clearly mnimzation efforts by
him So even when he turns the corner and adnits being
inside, he still is mnimzing his conduct.

So the Governnent thinks that, yes, those factors
establish a five- or six-nonth sentence as appropriate, but
' mgoing to go through sone responses to sone of the things
that are -- that were remarked upon by the defense and
Probation. Before | do, though, | just want to note,
think M. Register is right when he says in his sentencing
meno that -- or when counsel for M. Register, who | think
has done a great job in this case, notes in the sentencing
meno that if one were to truly believe, you know -- if the
FBI -- | think it was sonething like if the FBI really
bel i eved the statenents that were made by M. Register, it
woul d seem like he's stating the intent required for a

Section 1512 charge. | tend to agree with M. Register on
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that point that a Section 1512 charge coul d arguably apply
to his conduct. | guess | can say that charge was initially

reconmended and then debated within the U S. Attorney's
Ofice and the U S. Attorneys's Ofice, | think, is being
judicious in how it applies that charge, but the parties, it
seens |like, seened to agree that this is clearly at least a
borderline or arguable 1512 case. What | don't understand
is how that could possibly help M. Register; right?
Because had that charge been brought and had it, you know,
proceeded to a plea, the guidelines range would be 15 to 21
nonths. So M. Register has received this, in the
Governnent's view, benefit of not being charged with that
felony. And if you' re at the upper end of the m sdemeanor
range and right below the felony range, it would seemlike a
sentence at the upper end of the m sdemeanor sentencing
range woul d be the appropriate outcone.

All right. 1In terns of sonme of the things and --
rai sed by the defense's sentencing neno, so there is this
i ssue of the disparity with other defendants; right? 1 do
appreciate the Court's attention to it and the fact that the
Court clearly has reviewed a |lot of the prior sentences.
Again, I'mgoing to flag two that | think, when you think
about the conduct, really makes clear that M. Register
fitting in at five or six nonths is appropriate.

Al right. So the first is Virginia Spencer who,
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as | nmentioned, received a three-nonth sentence. She
entered the Capitol through the same entrance as
M. Register three mnutes after he did, 2:19. She wal ked
al nost exactly the sane path as him--

THE COURT: Mm hmm

MR, DREHER: -- and she ends up with that nob
chanting in front of the House chanmber. No violence for
her; no property destruction for her; but unlike
M. Register, she didn't help direct or |ead the nob in any
way. She didn't go to the Speaker's Lobby. She sees this
-- she, apparently, exits through, as | said, this exit
that's, sort of, on the way to the Speaker's Lobby. And
whil e Register adnmitted that he wanted to get inside the
House chanber, Ms. Spencer did not make that kind of
adm ssion. And finally, M. Register destroyed evidence,
and Ms. Spencer, although she mnimzed her conduct in an
interviewwth the FBI, did not destroy evidence. So
M. Register -- as, you know, the Government's previously
mentioned, we think the destruction of evidence al one woul d
-- shoul d bunp a three-nonth sentence up to five nonths.

There is one additional aggravating factor that
Ms. Spencer had that M. Regi ster does not have, and that is
that Ms. Spencer cane with her famly and a child. So that
is an aggravating factor in that case that's not present in

this case, but, again, | think if you think about sone of
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these rioters who were at this -- the apex of the incursion
getting two or three nonths just for participating in that
nmob and being present there, | think it's pretty easy, with
a | eadership role and destruction of evidence and sticking
with the nob all the way to the Speaker's Lobby until
Ms. Babbitt is shot, to get to a five-nonth sentence.

THE COURT: Can | --

MR DREHER. Al right. So --

THE COURT: Can | just ask you --

MR DREHER:. O course.

THE COURT: -- a few questions about that case.
It's Judge Kol |l ar-Kotelly?

MR DREHER  Yes.

THE COURT: And is that -- | don't really think
it's here nor there. Just so | understand, though, that's
one where she did give a split sentence at |east from--
| - -

MR DREHER: Yes, | think that's correct, Your
Honor .

THE COURT: Were she --

MR DREHER: | think that is --

THE COURT: \Were --

MR DREHER: | think that is --

THE COURT: ~-- actually, she got -- | mean, again,

nei ther here nor there, but --
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MR DREHER  Yes.

THE COURT: ~-- three -- but three -- M. Spencer
got three nonths and a probationary sentence goi ng forward,
is that right?

MR. DREHER. And then -- yes, and then, | believe,
Judge Kol lar-Kotelly | ater changed that ruling and then that
is now currently on appeal --

THE COURT: Well, she changed it about whether it
was probation or supervised release, | think, if | renmenber,
but okay. That's that case. Gay. Fair enough

MR. DREHER:. (kay. So then the second case that |
want to point to is one that, | think, nost people are aware
of which is Paul Hodgkins. So he pled guilty to a 1512. So
he's a felony case, different in that respect, but
M. Hodgkins didn't engage in violent conduct or property
destruction. He conmes in not with the first wave of
rioters, like M. Register, but 40 mnutes later, and he
enters the Senate floor uninpeded, essentially, stays there
for 15 m nutes, and then | eaves. Wen he's contacted, he
asks to plead guilty. He's one of the -- | think he -- he
was the first 1512, is ny recollection, but certainly was
one of the first felonies, gave a full confession, turns
over his phone, and he got eight nonths. M. Register's
case is different. The charge is different, certainly, but

M. Register --
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THE COURT: Right. But doesn't that -- | nean,
the charge -- that's a pretty big difference; right? |
mean, the Governnent has decided that M. Hodgkins shoul d

plead guilty to a felony and M. Regi ster should pl ead

guilty to a m sdeneanor. That's a pretty -- that's a --
first of all, a decision totally at the discretion of the
executive. | get it. But it's a pretty big dividing point

in terms of how the CGovernnent feels these cases should be
handl ed; fair?

MR DREHER So | think that it is -- well, I'm
not sure, actually, that the Government woul d necessarily
agree wwth that in the context of January 6th where we have
so nmany defendants, many of whom are receiving m sdenmeanors
for what, | think, we think collectively is, sort of, an
incredible series of events. | guess the way that, in ny
experience, the office has thought about it is, essentially,
as a spectrum --

THE COURT: Right.

MR, DREHER: -- but there are going to be cl ose
cases that we decline to charge. There are going to be sone
1512 cases that are, then, pled down. M. Hodgkins was
willing to plead to the straight 1512 charge. | think that
what the Government typically would focus on in each of
t hese cases is the nature of the conduct, and | think that

that is really the driver of our recommendations, certainly,
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except in cases where the guidelines apply where, obviously,
the guidelines are going to play a significant role in what
the Governnment ultimately recomends.

Now, M. Register's case is different; right? The
charges are different. But if you |ook at the conduct,
again, there are sone aggravating factors here that were not
present there; right? M. Hodgkins went on the Senate
floor. M. Register did not go into the House chanber. But
M. Hodgkins, as far as | know, did not hinself -- he was
not hinself the person who broke into the Senate chanber
And it's pretty clear fromhis conduct and his statenents
that M. Register would have gone onto the House fl oor,
woul d say, if it was, sort of, an uni npeded access point
where he could just walk into the doors and go in with the
nob that he was with. It's just that the particul ar group
he was with failed to get inside because there were nenbers
currently in there -- so the | aw enforcenent presence was
significant -- and because a nenber -- a rioter was shot by
menbers of law -- by a Capitol Police officer while they
were trying to get inside. So in sone strange way, again
the -- sort of, the violence and vehenence of the group that
he was with led to this resistance or at |east contributed
to this resistance fromlaw enforcenent that ultimtely ends
up dispersing all those rioters, because within a few

m nutes after Ms. Babbitt was shot, | aw enforcenent fl oods
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that part of the building and everybody's pushed out.

So M. Register cane in early -- earlier, | should
say; stayed |l onger; was there when the group that he was
wi th, you know, sort of, alnost got there to these fleeing
menbers of Congress, could see them and had the sane --
think, in the Governnent's view, had the exact sane intent
to go into one of the chanbers of Congress; and then he,
unl i ke M. Hodgki ns, went hone and destroyed evi dence and
lied to the FBI and m nimzed his conduct. So | think
M. Hodgki ns, you know -- his sentence is eight nonths.
think a sentence of five nonths for conduct that has some
aggravators that M. Hodgkins did not have but is also a
m sdenmeanor i s an appropriate -- especially when you, sort
of, add to that Ms. Spencer's baseline of three nonths -- is
an appropriate m ddl e ground between those two sentences.

There's one other thing that | just wanted to
point out, and that is -- it's just another way of thinking
about this. It is true that M. Register was allowed to
plead to the dass B rather than the O ass A m sdeneanor.
That's the -- a plea offer that's been nade to nost -- |
shoul d say, the vast majority of m sdenmeanants in these
cases. But | do think that it is inportant to renenber the
choi ces that Congress made when they created this of fense.
Congress could have nade this a Cass C offense with a

statutory limt of 30 days or a mnor infraction with a

44




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:21-cr-00349-TJK Document 45 Filed 07/06/22 Page 45 of 91

45

statutory limt of 5 days, and when Congress created this
of fense, they said, No, we think there are going to be

i nstances of denonstrating within the Capitol building that
are going to be worth a sentence hi gher than 30 days,
potentially up to 6 nonths. And | think one way to think
about this case is, what el se could Congress possibly have

t hought would nerit a six-nonth sentence than the conduct

that occurred -- or | should say, a five-nonth sentence
whi ch is our recommendation -- but than the conduct that
occurred in this case? And, again, it -- this is not just

peopl e who went into the Rotunda, took pictures, and wal ked
out, right, people who wandered sone hal | ways and wal ked
out. This is sonmeone who hel ped direct a violent nob while
menbers of Congress were actually in the chanber basically
having to run potentially, they're thinking, for their
lives. And if -- when Congress said -- or decided in the
statute that the nost aggravated formof this m sdeneanor
deserves six nonths, well, here it is, frankly, in the
Governnent's vi ew.

So | think that actually, in sone ways -- again,
think the Government's point is it is true that there's a
Class A m sdeneanor with a higher statutory nmax and it's
true that there's a Section 1512 felony charge out there,
but that's the reason M. Register's here with just the

zero-to-six range; right? And | -- the Governnent does not
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think that it further can, sort of, benefit him by
conpari son, the fact that either of those m ght have seened
| i ke appropriate resol utions.

All right. Now, there's also a recommendati on
fromthe Probation Ofice. | wll say, of course, | think
Ms. Wllett did a great job on the PSR case and, frankly, |
think Probation has a tough job in these cases because they
only have access to the information that's conveyed to them
right? The information that's public. That being said,
do think it was -- | was surprised to see that
M. Register's conduct could be described as mnimal or that
he's, quote, Essentially accountable for entering and
wal ki ng around unauthorized. | think that there are
of fenses like that; right? Sonebody who's -- | nean, it's
-- if M. Register was on a tour of the Capitol and deci ded
to go down a hallway where he was not allowed to access,
that's what | woul d describe as being cul pable nostly for
entering and wal ki ng around unaut hori zed.

One way, | think, to take us out of the franme of
t hi nki ng about just January 6th, because | appreciate this
Court -- sonetines it's alnost hard to get your mndset out
of that particular context, but just imagine for a nonent
what we woul d be saying and what kinds of charges we woul d
have or what outcone we think would be appropriate if

hundreds or thousands of people had storned the Wite House
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grounds forcing the President of the United States to put a
gas mask on and hi de under the Resolute Desk while a nob of
i ndi vidual s, a select group of folks who had made it onto
t he grounds, were outside the Oval Ofice chanting, Break it
down, break it down, and attenpting to enter the office.
Secret Service within the Oval Ofice have their guns drawn
and M. Register, we're positing, directs -- sees a
different entrance or hears about a different entrance and
hel ps directs those individuals to another entrance to the
Oval O fice where one of themis shot and killed by the
Secret Service before they're all subdued. | think it's
fair to say, wthout guessing as to what the outcone would
be in those cases, that M. Register would be lucky to be
facing only six nonths if that were the conduct at issue.
And to be honest, | don't -- | struggle to see a -- there is
a distinction between that conduct and this one, but | guess
in the Governnent's view, it's not a huge distinction, and |
think that that is one way to help think about the gravity
of what was going on right outside the Speaker's Lobby when
M. Register was there.

Now, Probation also received sone information from
M. Register's wife about his job and this is -- obviously,
this is very ordinary. Hs wife calls himthe nost honest
person she knows. Cbviously, the Governnent's view in |ight

of the evidence is that, you know, the one chance he had to
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be honest about this, he lied; right? Probation also
reported that, | think, he was called considerate and wel

| i ked by his coworkers. That is totally possible, and it
sounds |ike he has done a good job checking in with
Probation -- with Pretrial Services over the |last year. The
Government, you know, didn't include in its sentencing

menor andum because it doesn't like to just, sort of,
gratuitously include disparaging information in the

menor andum but there are sone text nessages that | have

i nformed the defense about that M. Register sent to his

wi fe about his coworkers that I will just -- | wll just
describe them as racist text nessages wi thout getting into
the specifics or detailing them So -- and | say that only
because | just don't -- given that that was one of the bases
for Probation's recommendation, | think it's inportant for
the Court to have at |east some context, what limted

i nsight we have into M. Register's character in that
respect.

THE COURT: Well, let nme just -- on that | ast
point, I"mnot going to consider that in ny sentence here
today. | don't think -- | nean, | haven't been provided
them but even if | had, | -- if they don't have to do with
this offense, I"'mnot sure -- 1'll certainly hear from
Ms. Hal verson. Wiy are you saying -- what is your

representati on about why those texts are rel evant?

48




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:21-cr-00349-TJK Document 45 Filed 07/06/22 Page 49 of 91 49

MR, DREHER: | hear the Court and | understand the
Court's point. The Governnent's view was that given that
t he Probation recommendati on nade by the Probation Ofice
was based in part on representations fromthose who know
M. Regi ster about him bei ng honest and consi derate and wel
| i ked by his coworkers, we wanted to just make sure that
that is not -- the Government is aware that -- or the Court
is aware that is not a view necessarily shared by the
Governnent in this case.

THE COURT: Well, | --

MR DREHER That's all.

THE COURT: But | don't see the connection between

bei ng honest -- all the things you just ticked through and
wel |l liked one way or the other by your coworkers -- | mean,
| don't know, you know? You can be -- you can have a good

rel ati onship with sone coworkers and a bad relationship with
other coworkers. | don't know. This is so, |ike,
tangential that | just want to nmake a record that |'m not
going to consider that representati on one way or the other.
MR DREHER: Ckay. | appreciate that, Your Honor.
So then et me wap up by just giving the Court --
again, these are the four ways that the Governnent thinks
about this that, in the Governnent's view, lead to a
five-nonth reconmendation; right?

So first is specific and general deterrence, the
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fact that M. Register had this prior sentence of two weeks
for driving without a license. Now, he's sitting here
because the Governnent caught himafter he participated in
this violent and unprecedented riot where sonmeone was killed
and then he destroyed evidence. |If this offense is orders
of magni tude or an order of magnitude worse than that one,
then the Governnent thinks an order -- an offense -- or
sorry, a sentence an order of magnitude greater --
especially since this one, of course, cones after those

of fenses; right? So he does have a crimnal history in this

case.
Second, in terns of the statutory range -- this is

the point that was nade earlier -- it's not clear who we're

saving the six-nonth or the five- -- a five-nonth sentence

for in this case other than sonmeone who engaged in this type
of conduct here.

Third, the Wite House exanple where we think that
taking it out of this context and thinking about other areas
where sonething like this m ght have occurred makes cl ear
that a sentence of five or six nonths would be an
appropri ate sentence for that type of m sconduct.

And then fourth are these two ot her conparable
def endants that | nentioned, and | think the Governnent
pl aces significant weight on Ms. Spencer's three-nonth

sentence and M. Hodgkins's eight-nonth sentence and thinks
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that M. Register falling in between those two at five
nont hs makes sense, sort of, whether you think about it in
conparison to either of those defendants.

So | ast year, obviously, this country saw what
happens when at | east a segnment of our country starts --
stops [sic] taking for granted the peaceful transition of
power and starts thinking about whether a day of violence
and -- or mayhem mi ght be worth the crim nal consequences if
it nmeans they can sonehow prevent an incom ng adm nistration
that they don't agree with. 1In this case, the Governnent
t hi nks that the appropriate sanction, a necessary sanction
for the type of egregious m sconduct engaged in by
M. Register on January 6th, is at least five nonths. There
just have to be consequences for that type of m sconduct
conpared to the other fol ks even who were there that day who
t hensel ves, you know -- anybody who went in was engaged in a
serious formof m sconduct.

Thank you, Your Honor.

THE COURT: Al right. Very well.

Ms. Halverson, 1'Il hear from you.

MS5. HALVERSON: Thank you, Your Honor.

And thank you to M. Dreher.

You know, despite the fact that M. Dreher and I
have very different sentencing recomendations for

M. Register, we did have a good working rel ati onship, and
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that was very nuch valued while this case was goi ng on.

| don't want to just vomt what | wote in ny
sentenci ng neno back to you. It sounds like you read it.

THE COURT: |'manti-vomt in ny courtroom

(Laughter.)

M5. HALVERSON: It sounds |ike you read it pretty
thoroughly. And so | don't take it that | need to repeat
everything, but there are sonme points I'Il just hit for Your
Honor's edification

So | think January 6th was a hard day for nany
Anericans. That day shattered the notion that even when the
country is divided, that we would still abide by the tenets
of denocracy and not nob rule. Many peopl e, including
nysel f, watched horrified as the Capitol was overrun that
day, where people were stormng the Capitol and the Capitol
Police officers were unable and ill prepared to deal with
that situation. M. Register, as a nenber of the crowd that
participated in that anti-denocratic process, was wong and
M. Register knows that he's wong, but perhaps --
perhaps -- it's necessary to divorce the feelings of January
6th and the hypot hetical what-ifs of what could have
happened that day and the virulent political divisions that
that day magnified for us. Perhaps, as wth all sentencings
in federal court, it is necessary to |look at the actions of

M. Register that day as well as his personal history and
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characteristics. Perhaps it is necessary to sentence
M. Register as an individual and not as a synbol

THE COURT: Not perhaps.

M5. HALVERSON: I'Il just -- | -- thank you.

So M. Register did not enter -- or I'msorry,

M. Register did enter the Capitol building on January 6th.
He did so after attending President Trunp's rally. He

wal ked up the steps, and even with evidence to the contrary,
he decided to enter a building he knew he shoul d not have
ent er ed.

When he entered the building, it was through a
door that was already breached and there were no | aw
enforcenent present. Now, | talk about, in nmy sentencing
meno, the reason that there were no | aw enforcenment present.
There were no | aw enforcenment present at the Senate w ng
doors because they had al ready, sort of, abandoned that area
in order to regroup thensel ves because they had al ready had
a pretty nasty incursion with people -- wth protesters, but
fromM. Register's perspective, at the tinme that he entered
t he building, there were no | aw enforcenent nenbers present.
It was just other protesters stream ng in.

He went down a corridor, didn't know where he was
goi ng, and as part of these cases, | have been able to take
a tour of the Capitol building, and it is very difficult to

have any idea where you are in that building. There are not
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-- there's not a lot of signage and | really -- | nean, ny
husband woul d say differently. | think I have a very good
sense of direction, but | very nuch believe that | could
wander around in that building for days and not have any
idea the orientation of where | was during that. So to
argue that M. Register knew exactly where he was going in
that building, | think, kind of, belies credibility.

THE COURT: But hold on. And just to be clear, |
don't know that that's what M. Dreher argued, and | agree
with you to the extent he did argue it. Particularly if you
aren't in there regularly, there's no particular reason to
t hi nk, you know, you woul d know exactly where you were
going. O course, that doesn't mean, though, again, just
based on the evidence that's been submtted to ne, that it
wasn't very clear to himfromthe way he reacted and the way
he was wavi ng the group over that this wasn't -- that he
wasn't aware that this was a clearer path to the nob's --

t he destination they were seeking. It -- aml wong in

nference fromwhat's been subnmtted here?

drawi ng t hat
M5. HALVERSON: | don't think you' re wong. And

to be honest, when | saw that CCTV footage, | called

M. Register inmediately and said, like, Ch, ny God. Wat
were you thinking? And his response to ne was, |ike, O her
people were yelling at it. | was excited. So | wanted

everybody to cone over, too. | don't think it was as
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cal cul ated as the Governnment puts out that he saw that, On,
this is where nmenbers of Congress were, and so he was wavi ng
peopl e over to nenbers of Congress. | just don't think it
was that calculated in that instance.

| think, you know -- M. Register made the
decision to stay in the building. He did. There's nothing
| can say about that except that he decided to stay in the
building. He didn't go in for four mnutes and then | eave.
He didn't take a selfie and then | eave. He stayed in the
buil ding. And, you know, he followed a | arge crowd through
Statuary Hall and ended up where we now know was an entrance
point to the House chanber, but, again, as sonebody that was
in the Capitol and was able to view it and watching
M. Register's novenents in the Capitol, it's not at all
clear to ne that he knew that where the crowd bottl enecked
was actually -- the other side of that was the House
chanbers. There's not a sign that says, Here's the House.
Here's the entry point. It's just a corridor. There were
peopl e that were bottl enecked into the corridor, and then
t here was another corridor that |ed away, and then he
deci ded to nove away fromthe bottl enecked portion into an
enptier corridor.

THE COURT: Well, this mght be a good tine -- I'm
sorry to interrupt, but | realized M. Dreher did not

specifically argue -- we -- he didn't specifically nake an
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argunent -- and I'Il -- 1 guess |I'll give him-- if | give
hima nonent to rebut you, he can address it then, but you
m ght -- maybe, this is a tinme for you to address the issue
of the statenments because, you know, the statenents, Kkind

of, interact with the video to sone degree in this point

you' re maki ng when they talk about -- | nmean, | think the
di sputed -- actually, it's not -- it appears to ne -- be a
portion you disputed in the -- connection with the

sentenci ng neno but not necessarily sonething the Governnent
reiterated in the stipulation, but the point is there was a
-- there's a passage on the second paragraph of the 302:
Whi | e pushing further into the building, Register came
across a secured doorway where he can see what he thought to
be nenbers of Congress on the other side, at which point, he
t hought to hinself, W nmade it. Now, they know we're here.
So | -- and then, you know, the other sentence is that, you
know -- suggests that he knew they were in the process of
certifying the vote -- | don't know why that woul d be very
controversial -- but that he thought that his presence in
the Capitol would help affect Congress's decision and he
wi shed they were actually nake -- they were actually able to
nmake it to the House chanber to show their support.

Talk to ne about why -- | nean, you know, because
| do think those statenents interact with the evi dence

you' re tal king about here now about, Well, what the heck was
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he doi ng runni ng around wavi ng people here and there if it
wasn't -- because certainly, if |I accept those statenents,
t hi nk the contextual evidence is, consistent with those
statenents -- if | accept those statenents, it's an even
stronger conclusion, but I -- tell ne why -- tell me what
your argunent is on those statenents.

M5. HALVERSON: So let ne start by saying that
this entire issue did not even cone up or register, so to
speak, until the sentencing nmenorandum submtted by the
Governnment and until the PS- -- the draft PSR came out.
had nultiple conversations with the Governnent and this was
never raised as an issue that was either going to mtigate
or aggravate M. Register's sentencing. And, in fact,
because he was offered the petty m sdenmeanor, | did not find
it necessary to go through every piece of discovery that was
given to ne and object or disagree with that. So to be
fair, this issue is, sort of, an issue that wasn't expected
to be comng out, and when it did cone out, the plea had
al ready been entered, of course, and we were getting ready
for sentencing. | called M. Register immediately --

THE COURT: But hold on, M. Hal verson. Wen
you --

MS. HALVERSON:. Yeah.

THE COURT: -- say you weren't going through every

scrap of discovery, okay, fair, but this is, |ike, the 302
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of your client. | nean, right? And --

MS. HALVERSON: No --

THE COURT: And you're right to say -- at sone
place, | think you said this -- that, you know, it's not --
the Government didn't make it a part of the statenent of
of fense. They could have bargained that. They could have
said, you know, W won't give himthis plea unless he
concedes that he said these words, and they didn't, and
so okay, but it's not like the presence of the -- so
guess, nunber one, it being in your client's 302, | would
think that it's something that you woul d have seen, but
putting -- put all that aside. You would have recomended
that he take a plea to this offense regardl ess of whatever
di spute there m ght be about this statenent, | fee
confident, and we woul d be right back where we are now,
right, arguing, like, Well, either he said it or he didn't,
and | have to decide to a preponderance whether he did or
did not. So I don't think you've been -- | nean, you're --
you -- | don't think you' ve been prejudiced by the way this
pl ayed out. Do you -- | nean, do you think? | nean, | --
he would -- we would be right here in a m sdemeanor posture
unl ess the Governnent decided, No, no, no. Now, we're going
yank our plea offer. So -- | don't know | --

M5. HALVERSON: Here's what I'll say. | did see

the 302. It didn't seemlike it was necessary for nme to go
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back to the Governnent and dispute it seeing as how it
wasn't made part of the plea agreenent. Had it cone in as
part of the plea agreenent or statenent --
THE COURT: Sure.
M5. HALVERSON: -- of offense, it would have been

a topic of conversation. And | will say that had that cone
inand it's part of the statenent of offense, |I'm not
sure --

THE COURT: Right.

M5. HALVERSON: -- that M. Register woul d have

agreed to plea --

THE COURT: I'IIl --

M5. HALVERSON: -- and agree to that statenent of
of f ense.

THE COURT: | totally get that and, in fact, given
the position you' re taking here, | doubt he would have. But

who knows? But the point is they didn't nmake that a -- |
mean, |, you know -- again, you -- the fact that now the
parties disagree about this statenment, it just seens to ne

t he Governnent could have played sone -- |ike, nore hardbal
about it and said, Well, he either agrees or he won't get
this deal, in theory, but they didn't, and your client has
been advantaged by that, | nean, arguably -- not arguably --
| nmean, he has been by being able to plead to this

m sdeneanor, and it's not uncommon that there be a fact out
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there in the world that is not -- that the parties just
agree to disagree on and, you know, you put on whatever
evi dence, you nmake whatever argunent, the Court decides, and
we all nove on. So | don't think that's -- | don't think
anybody's been -- certainly, it doesn't seemlike your
client has been di sadvantaged in any way or that anybody's
-- | don't know -- playing, you know -- that anybody did
anything inproper, but I do think it's sonething | have to
consider now that it's been put in front of me, and | think
how it interacts with some of this video evidence is
i nportant because if he -- if -- | would say this. If he --
if he said sonething along those lines, it casts what the
video shows in a different light than if, you know, he --
well, I wouldn't say it casts it in a different light. It,
sort of, confirns, at least to nme -- it, sort of, confirns
what | think it would be reasonable to conclude even wi t hout
it.

M5. HALVERSON: So I'll just be very frank, then
and, kind of, go down the list of the statenents in the 302
and what M. Register has proffered to ne in response to
t hose statenents --

THE COURT: Ckay.

M5. HALVERSON: -- so that we're, sort of, on the
same page about where the dispute lies.

So | asked M. Register about whether or not he
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saw nmenbers of Congress through the doors of the |obby, and
he said, No, | didn't see anybody and | never said that.
Unequi vocal. No. So that's a disputed statenent.

M. Register did not say that he saw nenbers of Congress

t hrough the doors.

THE COURT: GCkay. O soneone he thought was?

MS. HALVERSON: Correct.

THE COURT: Right. Ckay.

M5. HALVERSON: M. Register did not say that his
intention was to disrupt Congress. He said --

THE COURT: Well, that's not --

M5. HALVERSON: Wl --

THE COURT: In fairness --

M5. HALVERSON: |I'msorry, to affect Congress.

THE COURT: Right. | nean --

M5. HALVERSON: It's -- what he told the FBI agent
when they asked himwas that he wanted Congress to do their
job. That was the wording that he used that he renenbers
sayi ng, and whether or not the FBI agent actually wote that
down accurately or not is another matter, but he did not say
that, My -- thought that ny decision was going to affect
Congress. M. Register disputes saying that. The
i nplication of whether or not, if you' re doing your job,
that could affect Congress, maybe, it's there, but he didn't

-- that's not a quoted statenent from M. Register. That
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sounds like it's an interpretation of a statenent that the

FBI agent is witing dow, and --

THE COURT: Wiy would it be -- | nean, | guess, do

you have anything to argue to ne, though -- why would it be
necessary to be present in the chanber or in the Capitol?

Congress -- as far as | know, they may well be doing their

job right now. There's no need for anyone to break into the

Capitol and be present on the chanber floor to ensure that
that happens. So if not to affect the proceedi ng, why did
-- what's the -- what -- why did he feel he needed to be
present ?

M5. HALVERSON: M. Register, just to -- the
fourth point is he never -- he disagrees that he ever said
that his intention was to get into the House chanbers or
that his -- he wanted to get into the House chanbers, and

when | asked M. Register about that statenent, he said,

Those aren't even, |like, parts of ny vocabulary. That's not
even sonething that would ever cone out of ny nouth. | have
no i dea where he got that from | did not say that.

And so, again, because this wasn't necessarily

rel evant information to the plea of denobnstrating and

par adi ng, you know, |, sort of, pushed it aside a little bit

because it just didn't seem-- | nean, it was a di sputed
fact, but the nore that | thought about it and when this

becane an issue, the nore | thought | have all of these
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ot her January 6th clients that are charged with a
1512(c)(2), and if any of those clients would have said
sonmething like the FBI agent said that he said, that would
be key slam dunk evi dence done for intent, and | cannot
understand for the life of me why, if this 302 was to be
believed -- which, by the way, was an unrecorded,
un-M randi zed statenent where the FBI agent went up to
M. Register at his work, surprised him and said, Hey, |
heard you were a witness to a shooting, and that's how t he
conversation started -- | just have a hard tine believing
that the Governnent woul d have just ignored that evidence
and not pursued it, especially with all of the 1512(c)(2)
charges that they have chosen to pursue, given the track
record of these cases.

| also think that even if we want to nmake the
argunent that he was, kind of, a 1512 but, kind of, a
m sdeneanor, why not push for the m sdeneanor that's the
Cl ass A m sdeneanor that can be supervised release if he was
really that bad? | just think, for whatever reason, when
t he Governnment was charging this case and when the pl ea deal
was offered, either they mssed this to begin with and
didn't see it until they started doing the sentencing nmeno
and thought, Ch, jeez. Now, |'ve got sone really good,
yumry aggravating facts that | can try to push a really

yucky jail sentence, or they sawit to begin with and
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decided this really isn't credible and it doesn't actually

go to his intention.

THE COURT: Ckay. | could think of sone other
possibilities, too, but okay. | nean, | understand your
viewon it. | think -- |1 will say, then, your -- | think --
Il wish I -- | don't know what your other cases | ook |ike

t hat had been charged as felony 1512 cases. M suspicion is
that many of them have nore viol ence associated with them
but you're making it look Iike, maybe, not. So I don't

know, you know? But | will say that | think it is, then,

i ncunbent upon you in -- there are plenty of cases, though,

with fol ks, sort of, wandering around in various, you know

-- in Statuary Hall, in the Rotunda. | do think -- again
put the statenents aside -- that waving -- the -- that --
the -- that video, boy, it |ooks very intentional; right?
It | ooks very -- it's sonebody who's very intentional about

getting soneplace and is very excited that here is a

different, maybe, path toward there. So | nean, I'm-- |"'I|
say, | think that there's at least -- | think you' re going
to have to, you know, argue to ne why it doesn't -- why that

-- again, statenents aside, why that really isn't what it
seens like it could be.

M5. HALVERSON: Yeah. | nean, | think the answer
to that, Your Honor, is that we were not there at the tine.

We have CCTV footage that's inperfect. | have the
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recol l ections of ny client telling nme why and how he did it
and, maybe, that's unsatisfactory to Your Honor and, naybe,
that's unsatisfactory to the Governnent, but it is

M. Register's truth and there isn't evidence to the

contrary that, | think, is credible.
THE COURT: Tell me -- so repeat -- if you' ve
already said it, repeat it to ne. | nean, what is the

expl anati on, then?

M5. HALVERSON: M. Register left the area that
was bottl enecked which we now know - -

THE COURT: Right.

M5. HALVERSON: -- was the House chanbers,
wal ked - -

THE COURT: Right.

M5. HALVERSON: -- down the corridor, and saw
anot her hal |l way where there wasn't a bunch of people.

THE COURT:  Yes.

M5. HALVERSON: Seeing the bottlenecked crowd, he
t hought, We should cone over here. Mybe this is a way. |
don't know that he knew it was a way into the House's
chanbers, and | don't know that he had any idea of where
exactly he was directing people. It was just an enpty
corridor where the cromd was no | onger bottl enecked if they
spread out.

THE COURT:  Ckay.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:21-cr-00349-TJK Document 45 Filed 07/06/22 Page 66 of 91 66
M5. HALVERSON: So - -
THE COURT: Ckay.
M5. HALVERSON: And, again, | think it's a
m scharacteri zation, and | amgrateful to Your Honor for,
sort of, drilling dowmn on the idea that M. Register is not
a but-for cause of Ashli Babbitt's death. | think there was

a variety of circunstances that caused that incident to
happen. Sonebody -- |'msure that Your Honor's probably
seen the full video. | have seen the full video of that
incident. There were decisions and there were seconds where
deci sions were nmade, and at the end of it, there was a
fatality. There were officers that decided to nove away
fromthe doors to let other officers in tactical gear cone
up the stairs and take over, and it was in that --

THE COURT: Right.

M5. HALVERSON: -- second that she decided to
lurch into the -- that -- the door, and then fromthe
interview that that agent |ater gave to the news, it was
very clear that he had not actually intended to shoot her in
the neck. So there was really a constellation of things
t hat happened that resulted in her death, and | just don't
think that it's fair to characterize M. Register as being
sonebody that's a cause of it.

THE COURT: If it's a cause, it's a pretty

attenuated connection. And I'll just say, | don't even
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think it's -- you've got the things that you' re going into
here about what happened in that nonent. | also think --
mean, again, given what is shown on that video, he's not
even really a but-for cause of that nob being directed in
that direction. There were other people, you point out,
slightly -- a mllisecond before him but there were other

peopl e waving themin that direction, too. So it's not even

clear -- | still think that doesn't get himoff the hook --
M5. HALVERSON: | agree.
THE COURT: ~-- for assuming that -- and |I'mnot --
you're not arguing that -- for assum ng that directiona

role which turned out to be inportant, and | think it's fair
to say that, |ike, consequences matter in the crimnal |aw,

but at a mninum 1| think those consequences are that that

nmob -- he contributed to that nob ending up very close to
t he House chanber. The -- | think that causal connecti on,
even if it's not but for, he con- -- he certainly wanted
that to happen. It did happen. | think the chain of

causality starts to fall away a little bit when we start
tal ki ng about the unfortunate tragedy of that woman | osing
her |ife, but continue. Sorry.

M5. HALVERSON: Yeah. | amnot a tort |awer.
There's a reason | amnot --

THE COURT: Right.

M5. HALVERSON: -- a tort lawer. But | mainly
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just pointed to that because when M. Register read that
part of the Governnment's sentencing nenorandum he called ne
very upset and he asked nme -- he said, Do you think that I'm
a murderer? And | had to explain to himthat no, | did not
think he was a nurderer and | didn't think that he knew what
was goi ng to happen when he took those actions. So --

THE COURT: Right.

M5. HALVERSON: -- | say that for the benefit of
M. Register nostly.

So you know, it -- M. Register canme hone to
Florida. He did two things that were di shonest out of pure
fear, and | think it's understandable fear. Although it
wasn't a -- it wasn't the right thing to do, I think we can
all understand bei ng scared seeing the news video of the FB
roundi ng people up for arrests, and he factory reset his
phone, and there's nothing that | can do about that fact for
M. Register. He did that.

What | can say about that fact is that he told the
FBI he did it. He gave them perm ssion to search his phone
anyway and brought his phone to him[sic]. And as far as
destruction of evidence, ny viewof that is alittle bit
different than the Governnent's. The Covernnment, in a
variety of these cases, has sought search warrants and
subpoenas for records, and they did not do that in this

case. Perhaps, had they convened a grand jury and asked for




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:21-cr-00349-TJK Document 45 Filed 07/06/22 Page 69 of 91

a subpoena for his Facebook records or his Twitter account
or his Parler account, they would have been able to recover
what ever nefarious information they seenmed to believe was
out there that he deleted on his cell phone, but they chose
not to do that, and so to, then, take the next |eap and say
he destroyed evidence, | just don't think there's proof of
that. | think he factory reset his phone because he was
scared and he had taken pictures of hinself in the Capitol.

THE COURT: Ckay. But that's evidence --
ot herwi se known as evi dence; correct?

M5. HALVERSON: Wi ch the Governnment was able to
recover, and he al so provided them six additional photos
fromhis trip. He also provided themthe sweatshirt that he
was wearing. He also provided themw th his hotel receipts.
He provided themw th evidence which, apparently, doesn't
seemto have any kind of weight or carry any water with the
Government. So | don't think it's necessary to say, Ch, we
didn't charge himw th the 1512 because we didn't -- he
didn't have the actual intention statenents, and had he not

del eted his cell phone, then it would have been a fel ony

case. | just don't think that bears fruit. | think here,
t he Governnment, for whatever reason -- and | don't know why
-- they chose not to subpoena that other -- those other

i nformati ons where they could have found those kinds of

statements or nefarious evidence that they were pointing to.
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And so --

THE COURT: | take your point, M. Halverson.
--it's --

M. HALVERSON:  Ckay.

THE COURT: It's a very fair point.

M5. HALVERSON: So | also think that it's
inportant for the Court -- you saw the nost recent pretrial
conpl i ance report that cane out about M. Register. | think

it came out yesterday or the day before yesterday. And in
ny time in federal defense, | don't see a |ot of very, sort
of , personalized coments on those reports. | thought the
one that Ms. Barrett [ph] put down that was reiterated by
D.C. was very telling about M. Register, you know? |
understand the Governnent's and the Court's need and want to
make sure that January 6th does not happen again. |
understand the need and the want to provide both specific
and general deterrence in these cases.

What | can say about specific deterrence in
regards to M. Register is that no nore is needed. He | ost
his job of 12 years. He spent nonths unenpl oyed. He was
party to the wath of his wife who, I will point out, is not
here today on his behalf. Hs wife is still angry with him
about his decision to do this. And it has cost her friends
and coworkers that she isn't able to -- she's no longer to

be -- able to call friends. So he deals with that on the
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regul ar at hone.

Additionally, reporters have hounded him
constantly, calling his cell phone, knocking on his door,
trying to talk to his daughter. He's faced the fear of
prison for over a year and has been on pretrial release for
over a year, as well. He had to tell his stepdaughter that
he did sonmething illegal which is a horribly enbarrassing
thing to do as a parent. He had to tell her that he was
flawed. He had to tell his new enployer of his actions and
that he may have to be termnated as a result of this case.
He has to live with the nenory of the sound of the gunshot
that killed Ashli Babbitt. And |I would submt that that is
enough specific deterrence for M. Register. He will not be
doi ng this again.

As far as general deterrence is concerned, | would
proffer to the Court that the circunstances that created
January 6th are unlikely to happen again. It is unlikely
that a sitting President will ask his supporters to march to
Congress and protest his loss of an election. |If that does
happen agai n, Your Honor, and after everything this country
has been through as a result of that and people still decide
to follow that direction, | submt to the Court that putting
M. Register in jail for five nonths will not even cross the
m nds of those people that would still choose to take that

action, much less putting himin jail for five nonths. |If
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what has happened to the country after January 6th has not
deterred those people fromdoing that again, | don't think
that M. Register's sentence will. So | don't think putting
himin jail for five nonths will suddenly nmake the
irrational think rational thoughts about whether or not that
is a good idea.

And | just, again, want to go back to the 3553(a)
factors which this Court is responsible for upholding in
sentenci ngs. And, you know, M. Register is a hard-working
man, he's full of integrity, he has so rmuch pride for his
famly, and he's kind. He deserves the Court's condemnati on
for his actions. He deserves conpassion and nercy, as well.
He deserves the opportunity to show the Court that he's
sorry and that he won't repeat this behavior again.
Probation is appropriate because it will ensure that the
Court keeps its finger on himand that the public will also
be aware if he re-offends, but | don't think that jail is
t he appropriate sentence here.

Your Honor, | submt to the Court that the nost
appropri ate sentence for M. Register, given all the factors
enunerated at this sentencing, and al so, ny sentencing
menorandum is the probationary disposition and a
restitution order of $500.

And | think that M. Register would like to give a

very short statenent to Your Honor, if you'll allowit.
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THE COURT: O course, | will. He has that right.
M. Register, you have the right to present any

informati on you want to to ne that you think would mtigate

your sentence. |If you'd go ahead and take the stand there.
And I'Il just say, I'mnot sure -- for the fol ks
inthe gallery, | don't -- I'"'mjust noting this for the

record. So M. Register is addressing ne fromthere because
he i s unvacci nated agai nst the COVID- 19 disease. So if
anyone wants to slightly nove further away from where
they're sitting, you nay.

| didn't mean to -- M. Register, | don't want to
bel abor the point, but I"'mtrying to bal ance hearing from
you and being able to see you with the health and safety of
everyone el se here in the courtroom

THE DEFENDANT: Yes, Your Honor.

THE COURT: Sir, you nay proceed as long as -- is
t he m crophone there and worki ng?

THE DEFENDANT: | have no excuse for ny actions.
| have no one to blane but nyself. |If there's anything I
can say about nmy conduct, it is that ny actions were
conpl etely spontaneous and wi thout thought. To the D.C
Pol i ce, nenbers of Congress, and the Anerican people, |
truly amsorry.

THE COURT: All right. Thank you, sir. You nay

return to your seat.
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Let ne just ask, M. Dreher -- is it Dreher? 1Is
t hat how you say your nane?

MR. DREHER: Dreher.

THE COURT: Dreher? Al right.

M. Dreher, do you want to just address the issue
of the statenents? You didn't address it in your original
allocution and I brought it up with Ms. Hal verson and | just
want to give you the opportunity to say whatever you're
going to say about that one point, if you'd like.

MR. DREHER: Thank you, Your Honor.

You know, obviously, the Governnent went out and
got a stipulation to what --

THE COURT: Right.

MR, DREHER. -- these two agents would testify to,
and the reason we did that is because otherw se, we'd have
them here. That's the only reason that they're not here,
frankly, testifying about what was said. It sounds |ike
there may have been a m sunderstanding on the Governnent's
part about exactly which statenments were disputed. Qur
under st andi ng was that the stipulated ones were the ones
that were disputed or, said another way, that, essentially,
M. Register agreed that the agents would cone in and
testify, you know, that that's their recollection of what
was said. He just disputed that that's actually what he

said to them
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You know, | guess one thing | would say is it's
obvi ously conpletely normal to have additional evidence and
context introduced at sentencing. Al the video exhibits,
you know, none of them are part of the statenent of the
of fense. They all add context. | think Ms. Hal verson just
got up and gave a very, you know, inpassioned speech that
i ncl uded dozens of statenments and thoughts and ideas from
t he defendant hinself. The defendant's not going to take
the stand and testify to any of that. So | just -- | don't
think that there was, as the Court noted, anything wong
with the way in which this played out. [It's actually very
conmmon. Sone defense counsel insist at the statenment of
of fense phase, frankly, that we limt things to the el enents
of the offense and say, you know, additional facts can cone
in at sentencing.

So we woul d say that based on the stipul ated
testinony of those two FBI agents, no contrary testinony
from anybody who's going to get up and testify to these
things, that that's fully sufficient for the Court to find
that those statenents were nmade, especially, as the Court
not ed, when the statements seemawful ly consistent with the
conduct that's found on video and his | ocation; right?
mean, it would be one thing if M. Register was at a totally
different place in the building and said, | didn't, you know

-- | was just confused about where |I was, but he was right




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:21-cr-00349-TJK Document 45 Filed 07/06/22 Page 76 of 91

76

next to the House chanber with the nob trying to get into

t he House chanber and waved them around and then | ater said
I, you know -- | was trying to get into the House chanber.
So we think the nexus of those two things is nore than

sufficient for the Court to rely on those.

THE COURT: Al right. M. Halverson, do you have

any response to that? | don't think you would, but | guess
| just want to nmake sure you don't.

M5. HALVERSON: No. | think M. Register's

stipul ati on speaks for itself. | do think that M. Register

woul d agree that the FBI would conme in here and say that
what they report -- what they put in their report --

THE COURT: Right.

M5. HALVERSON: -- was true.

THE COURT: Right, right, right.

M5. HALVERSON: And so that's what we agreed to,
but the characterization of that is what's at issue.

THE COURT: Al right. Very well

Al right. Let's take a 15-m nute recess, cone

back at 4:00 o' clock

THE DEPUTY CLERK: All rise. This Honorable Court

stands in recess for 15 mnutes.
(Brief recess taken.)
THE COURT: Al right. Apologies for keeping

everyone waiting a little longer than | antici pated.
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First, let me just start by resolving the factual
guesti ons.

| do find by a preponderance of the evidence that
M. Register did say words to the effect of what's in the
302 and -- well, words to the effect of what's in the 302
that are al so covered by the stipulation the Governnment has
submtted, | think, for a couple of different reasons.

One, | think -- and to be clear, those are the
words that, quote, Register was aware that Congress was in
session and that they were in the progress -- process of
certifying the vote. Register felt as though his presence
at the Capitol would help affect Congress's decision
Regi ster wi shed that they were actually able to nake it into
t he House chanber during the certifying process to show
their support for President Trunp.

| think, on the one hand -- | have a stipulation
on the one hand, of sworn testinony froman officer. |
don't have anything sworn on the other side. | think those
statements are consistent with the video evidence in the
case and which I think -- in which M. Register very
poi ntedly and excitedly and energetically waves the nob
what -- as it turned out, which is toward the entrance to
t he Speaker's Lobby. And | think | have reason to doubt
representations to the contrary, given that M. Register was

not fully truthful with the FBI at the begi nning about his
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conduct that day.

So for all those reasons, 1'll resolve the factual
guestion to a preponderance of the evidence in that way.

Al right. Now, on to the sentencing factors.

| have assessed the particular facts of this case
in light of the relevant 3553(a) factors, including -- well,
in this case, not including the sentencing guidelines. And
so, M. Register, I'mgoing to provide ny thoughts for the
record and for you about the different factors that | have
to consi der.

So let me begin with nmy considerations with regard
to the nature of the offense. And this is really the
hardest thing that | and many of mny col |l eagues have to
grapple with in these cases. Wat happened that day was, in
some ways, as serious an -- as an offense as there can be,
given that it threatened the peaceful transfer of power from
one president to another. The danage that was done that day
was both tangi ble and intangible. And, M. Register, your
role was not the nost serious of everyone who was there that
day. That's for sure. And we'll get to your exact role,
but I want to say a few things about the overall events of
January 6th insofar as | have to consider the nature and
ci rcunst ances of the offense.

M. Register, our constitution and our |laws give

you rights that people in other countries would do just
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about anything for and that many Americans who have cone
before us have died for. 1In fact, people are losing their
lives right now for these kinds of rights in Ukraine right
at this nonment right as we're proceeding. You have the
right to vote for whoever you want to for President. You
have the First Amendnent right to speak out in favor of your
candi date, to put up signs, to convince your friends and

nei ghbors to vote for that person. |If you don't |ike how an
el ection is being conducted, you can speak about that, too.
You can call, you can wite, you can try to neet with

el ected officials in your state or in the Federal

Government, you can try to get election | aws changed, you
can engage in peaceful protest here or in your state
capital, and if you think you' ve been wonged and you think
you have a case, you can cone in and file a lawsuit in state
court or here in federal court, but freedom means that with
those rights conme responsibilities, and so what you cannot
do under any circunstances is becone part of a nob that,
usi ng violence and the threat of violence, disrupts
Congress's ability to fulfill its role to process the
certification of the Electoral College for president. Wat
happened that day not only damaged property and injured
people; it was a bl ow against the custons and the practices
t hat hel ped support the rule of |law and the constitution.

It snapped our previously unbroken tradition of the peaceful
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transfer of power, and we can't get that back, M. Register.
W can't get it back.

So it was nore than extrenely serious, what
happened that day. It was a national disgrace, and you
played a role in that. So let's turn to your role. In sone
ways, it was quite limted. You weren't a part of any group
that cane to the Capitol that day. There's no evidence that
you engaged in any kind of prior planning. You didn't
engage in viol ence agai nst anyone -- any |aw enforcenent
of ficer, you didn't cause any property danage directly, you
didn't bring a weapon there, and you did not engage in any
ki nd of public display of celebration or a public display
that you -- you didn't cel ebrate what happened that day or
make it clear that you had no renorse for what happened that
day. | don't take too nuch one way or the other, to be
honest, from what the Governnent recovered from your phone.
| just don't think it says nmuch -- anything about you or

your views about that day one way or the other.

There are three things, though, as | -- where |
started that, | think, nmakes you stand out a little bit,
t hough, fromthe run-of-the-mll person who m ght have been
caught up in what happened that day, and I'll start with the

bi ggest one first. At a critical point, you stepped into a
role to help direct the nob, very enthusiastically -- very

enthusiastically -- pointing the nob toward what turned out
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to be the Speaker's Lobby which is just a few feet away from

t he House chanber. Oher people were waving -- at |east one
ot her person -- maybe, there was sonebody el se, but at | east
one ot her person did that, too. | don't knowthat | -- |

mean, | don't weigh that very nuch. | believe you didn't --

you m ght not have known precisely what you were wavi ng
people to. 1, you know -- okay. But | do think I can infer
you knew you were wavi ng peopl e towards sonething that would
get you all closer to your goal of being as close to the
House chanber as possible. G ven how excited you were,

don't think -- well, I'll get to that in a second. So | do
think I can infer that.

Look, that's a pretty mnor role when it conmes to
| eadership. There were peopl e who engaged i n | eadership
that day far beyond that. And | believe you that that was a
spur-of-the-nmonment thing, but it is something you did and a
role you were willing to play that day. You were not nerely
willing to, kind of, mll around and be part of a nob. You
were willing to help direct it and help direct it in a way
that got it nmuch closer toward being a tragedy and
sonmeone -- and one of our nenbers of Congress getting
killed. Now, as it turned out, soneone was killed. | don't
weigh that -- | nean, | think the contingent set of things
t hat happened to bring that about -- | don't think you're a

murderer and | don't weigh that -- | don't put that too
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strongly at your feet, but the reality is | do think it's
pretty clear that it was sonething you did to get this nob
closer to its goal, and | don't think the explanation
proffered by Ms. Hal verson that, basically, you were just,
sort of, pointing people in a direction that was not so
congested; that you were wanting people to be, you know --
that you were just, sort of, trying to spread out the crowd,
| don't think that's consistent with the video evidence that
| see. So that's the first thing that nmakes you stand out.
| think it's -- and | don't think it's anything -- | haven't
seen -- and | |looked at a ot of cases. Alot. |1've
sentenced a few and |'ve seen a | ot of people here, and I
haven't seen anyone sentenced for a nmi sdenmeanor who played a

role directing the nob like that.

You know, closely related -- maybe, you m ght even
say this is a simlar thing -- but I do think, you know,
your statenents to the FD -- FBI nake -- and that | do --
that | did find occurred -- whatever the precise nature of
your words, | do think you were intent on affecting what
happened there that day. | get you haven't been charged

with a 1512. You should be -- you should feel very | ucky.
| don't know what the charging decisions are, but I'll just
-- and it's, frankly, none of ny business, but, you know,
getting the plea you did, | think, reflects sonme good

| awyering on your |awyer's part.
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And while I'mthinking about it, |et ne pause and
say here that | thought the presentations here, the advocacy
to ne by both the Governnent and the defense, were really

quite good and quite excellent and I comrend you both for

t hat .

But anyway, the second part are these statenents
that, | think -- | get you haven't been charged with an
obstruction count, but I've got to wigh that. 1've got to

weigh that in what | think is appropriate here. You were
not soneone who wandered in there, | don't think, to sinply,
kind of, protest or were being | ed al ong by soneone el se.
think you were hoping to affect the outcone, in your own
words, and | think that's inportant.

And, third, you -- the reset of your phone. W've
-- | think, you know, as, | think, you have to concede, that
was done to try to mnimze the anmount of evidence the FB
coul d have received fromyou -- or could have obtained. |
take Ms. Hal verson's point. They could have -- there could
have been other things they did to get that evidence. So
I"mnot sitting here saying | am presum ng that there would
have been very incrimnating evidence on there because |
don't think I can do that, but | can weigh the fact that you
took that action, and I think I have to.

So | get that you' re a m sdeneanant ultinmately

here, but | haven't seen a conbination of aggravating
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factors like that so far, especially, again, the issue of

taking on the responsibility of directing the nob.

Turning to -- your characteristics as an offender

is sonething el se I have to consider, and those things, you

know, for the nost part, weigh in your favor. | read all
the letters -- the character references, and it seens |ike

both fromyour famly life and your enploynent, you're a

val ued enpl oyee and that you have a famly that while, right

at the nonent, m ght not be so pleased with you, you have a

|l ot going for you in terns of your famly in terns of your

wi fe and your child. That's -- that all weighs, you know,
frankly, in your favor. It's -- | would say it's not 100
percent -- and I'Il nmention, also -- | should -- as |
shoul d, that your -- you've been great on pretrial rel ease,

the Probation Ofice sings your praises, and that is worth

sonmething. You do have a crimnal history, although it is,

you know, relatively mnor in the grand schenme. That's why,

| guess, | say -- and it does involve you having served jail

time and having your probation revoked. | -- that's not

not hing, and that's probably the only reason why these, sort

of , offender characteristics don't weigh 100 percent in your

favor, but, of course, | have to weigh those.

The next factor is that the sentence has to do al

these things |I ticked through before: reflect the

seriousness of the offense, pronote respect for the | aw,
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provi de just punishnment for the offense, afford adequate
deterrence, protect the public, and pronote rehabilitation.
| do think that general deterrence is critical here. 1've
said that -- 1've tal ked about the seriousness of the
offense. | think, you know, again, it's sonething we al
struggle with in terns of separating out the collective
thing that happened that day fromyour specific role. 1've

tal ked about that. | -- but | do think general deterrence

is critical here. W can't ever have that happen again. W

just can't. And | have to weigh that in trying to figure

out what to do with you.

Turning to the types of sentences avail able, we've

tal ked about this. A sentence all the way up to six nonths
of incarceration is possible in the case. The Probation
Ofice and M. Register are asking for probation. The
Government is asking for five nonths of incarceration.

Anot her factor | have to consider is unwanted
sentence disparities. And, you know, nornally, as counsel

know, this is sonething that largely the guidelines take

care of and the courts can |look to the guidelines as a, kind

of , rough nmeasure of what other courts do with defendants

with simlar records who have been found guilty of simlar
conduct. We don't have that here. And so | have the chart
t he Governnment provided as part of its nenorandum | have

other -- and I've gone through a | ot of other cases, maybe,
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up to 15 or 20 that | looked at in terns of -- and cases
that, Ms. Hal verson, you brought to ny attention in terns of
where courts have been making the distinction between jail
time and probation. [It's not always consistent. You do
have outliers on both sides. You' re always going to have
that. But | did | ook at those cases to try to get a sense
of what courts have been doing -- what this -- ny coll eagues
on this court have been doing to try to take those things

i nto account.

And then, last, | have to consider the need to
provide restitution. O course, in this case, the parties
have agreed on a restitution anount of $500.

So wei ghing all of those 3553(a) factors and
considering what is sufficient but not greater than
necessary to conply with the purposes of sentencing,

M. Register, I'"'mgoing to sentence you to 75 days of
incarceration and $500 in restitution. That is at once both

significantly less than the Government asked for but

significantly nore -- actually, as it turns out, | guess
it'sright in the mddle of -- and significantly nore than
what your attorney asked for. | won't, you know -- | won't

hide fromthe fact that these cases are really difficult and
we're all here trying to do our best to apply all these
factors and conme up with what we think is sufficient but not

greater than necessary to conply with the purposes of
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sentencing. And I wll say, | hope, again, if there's one
thing you' ve taken away -- you will take away fromthis is
that, you know, none of what -- none of -- the objections
that any citizen has to how an el ecti on cones out, that
viol ence and the threat of violence can never be the answer.
It can never be the answer. And, as | said, there are
people all around the world, including today -- | think of
t he people of Ukraine -- who would just absolutely do

what ever they could to have a system|ike we have where we
have so nmany different ways of resolving our disputes that
don't involve violence and the threat of violence.

All right. | will now inpose the sentence which |
conclude, after considering all the 3553(a) factors, is
sufficient but not greater than necessary to conply with the
pur poses of sentencing.

Pursuant to the Sentencing Reform Act of 1984 and
in consideration of the provisions of 18 United States Code
3553, it's the judgnent of the Court that you, Jeffrey
Regi ster, are hereby commtted to the custody of the Bureau
of Prisons for 75 days on Count 4. |In addition, you are
ordered to pay a special assessnent of $10 in accordance
with 18 United States Code Section 3013. | wll authorize
t he supervision and jurisdiction of this case to be
transferred to the United States District Court for the

Mddle District of Florida. And, sir, you are al so ordered
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to nake restitution in the anount of $500. Restitution
paynents shall be nade to the Cerk of the Court for the
United States District Court, District of Colunbia, for

di sbursenment to the following victim The victimis the
Architect of the Capitol, Ofice of the Chief Financial
Oficer, attention: Kathy Sherrill, CPA, Ford House Ofice
Bui | di ng, Room H2-205B, Washi ngton, D.C. 20515. The anount
of the loss here is $500. And you nust pay the bal ance of
any restitution within 30 days of this sentencing.

The financial obligations are i mediately payabl e
to the Clerk of the Court of the U S. District Court, 333
Constitution Avenue, NW Washington, D.C 20001.

Wthin 30 days of any change of address, you shal
notify the derk of the Court of the change until such tinme
as the financial obligation is paid in full

The Probation Ofice shall rel ease the presentence
investigation report to all appropriate agencies which
includes the United States Probation Ofice in the approved
District of residence. |In order to execute the sentence of
the Court, treatnent agencies shall return the presentence
report to the Probation O fice upon the defendant's -- the
-- well, upon the defendant's conpletion of his sentence.

And, M. Register, under certain circunstances,
you do have the right to appeal the sentence inposed by the

Court. If you choose to appeal, you nust file any appea
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within 14 days after | enter judgnment. And if you' re unable

to afford the costs of an
fromthe Court to file an

Pursuant to the

appeal , you may request perm ssion
appeal w thout cost to you.

D.C. Crcuit's opinionin United

States v. Hunter, 809 F.3d 677, decided on January 12th,

2016, are there any objections to the sentence inposed that

are not al ready noted on the record?

M . Dreher?

MR DREHER:  No,

Gover nrent .
THE COURT: Al
M5. HALVERSON:

THE COURT: Al

Your Honor, not fromthe

right. M. Hal verson?
No, Your Honor.

right. Gbviously, |'mnot

ordering M. Register to be remanded today. He will report

as directed by the Probation Ofice whenever they set a

report date.

M5. HALVERSON:

Your Honor, if | could, | know

that it's very inportant to M. Register and M. Register's

famly that he be able to
from hi gh school in Muy.
were feeling generous, if

the turn-in date be after

attend his daughter's graduation
So | would just ask, if the Court
you could put in the order that

June 1st so that he can make sure

that he can attend that inportant event in her life.

THE COURT: Let

typically fromtoday wll

nme ask Ms. Wllett. How |long

a report -- do you know how | ong




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:21-cr-00349-TJK Document 45 Filed 07/06/22 Page 90 of 91

typically a report date would be fromtoday?

THE PROBATI ON OFFI CER:  Ceneral |y, Your Honor, it
woul d be about six weeks, but because of the COvVID
situation, it could be Ionger.

THE COURT: Al right. What's the Governnent's
view on this request?

MR DREHER: That's okay with the Governnent.

THE COURT: Al right. It sounds like we'd be
pretty close to that anyway perhaps. So this isn't going to
really affect -- this isn't really going to affect how
t hi ngs woul d proceed one way or the other. So | wll
include in the order that he should report as directed by
Probation but no earlier than June 1 of this year.

Very well. Anything further fromthe Governnent?

MR DREHER: No, Your Honor.

THE COURT: Al right. Anything further fromthe
def ense?

M5. HALVERSON: No, Your Honor.

THE COURT: Al right. Very well. The parties
are di sm ssed.

THE DEPUTY CLERK: Al rise. This Honorable Court
stands in recess.

(Proceedi ngs concluded at 4:44 p.m)

* * *x % * % % * *x * *x * *

CERTI FI CATE OF OFFI Cl AL COURT REPORTER
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that the above and foregoing constitutes a true and accurate
transcript of ny stenographic notes and is a full, true and
conpl ete transcript of the proceedings to the best of ny
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/s/Tinothy R Mller, RPR CRR NJ-CCR

Oficial Court Reporter

United States Courthouse

Room 6722

333 Constitution Avenue, NW
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