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I. APPLICABLE LEGAL FRAMEWORK FOR SENTENCING 

 

The offense of which Ms. Suarez has been convicted is a petty 

misdemeanor (Class B), see PSR ¶64-65, and therefore the sentencing 

guidelines do not apply. U.S.S.G. §1B1.9. A Court’s sentence must be 

“sufficient but not greater than necessary” to achieve the purposes 

of sentencing. 18 U.S.C. § 3553(a)(italics added). The sentencing 

court of course must be consider and weigh the relevant statutory 

factors set forth in 18 U.S.C. § 3553(a). 

The factors which the sentencing court must consider pursuant 

to 18 U.S.C. § 3553(a) are: 

(1) the nature and circumstances of the offense and the 

history and characteristics of the defendant; 

 

(2) the need for the sentence imposed  

 

(A) to reflect the seriousness of the offense, to 

promote respect for the law, and to provide just 

punishment for the offense; 

 

(B) to afford adequate deterrence to criminal 

conduct; 

 

(C) to protect the public from further crimes of the 

defendant; and 

 

(D) to provide the defendant with needed educational 

or vocational training, medical care, or other 

correctional treatment in the most effective 

manner; 

 

(3) the kinds of sentences available; 

 

Case 1:21-cr-00205-DLF   Document 63   Filed 07/08/22   Page 2 of 30



2 

 

(4) the kinds of sentence and the sentencing range 

established for ... the applicable category of offense 

committed by the applicable category of defendant as 

set forth in the guidelines ... issued by the 

Sentencing Commission[;] 

 

(5) any pertinent policy statement ... issued by the 

Sentencing Commission[;] 

 

(6) the need to avoid unwanted sentencing disparity among 

defendants with similar records who have been found 

guilty of similar conduct; and 

 

(7)  the need to provide restitution to any victims of the 

offense.  

 

18 U.S.C. § 3553(a).  

II. UNRESOLVED REVISIONS TO THE PSR 

 

 There is a discrepancy between Ms. Suarez’s recollection 

of her consistency in reporting to Pretrial Services and the 

automated records thereof. PSR ¶ 19. However, Ms. Suarez is 

not challenging the pretrial Services records. Ms. Suarez 

certainly did not intentionally flout the reporting 

requirements, and overall has been compliant with the terms of 

her release and fully respects the Court’s authority and 

Orders, and of course will continue to do so. The aberration 

of her instant conviction aside, she has been and will in the 

future remain a law-abiding, productive member of society who 

has much to contribute positively. As this is not a guidelines 

issue, the discrepancy in recollection simply is noted. 
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III. ANALYSIS OF THE SALIENT SENTENCING FACTORS 

 

 Analysis and application of the salient factors under 18 

U.S.C. § 3553(a) makes clear that a sentence of probation with no 

term of incarceration is sufficient but not greater than 

necessary in the circumstances of Marissa Suarez and the case in 

context.  

The salient sentencing factors are: 

➢ Nature and circumstances of the offense and the 

history and characteristics of the defendant  

 

 Although the nature and circumstances of the offense are of 

course serious, the conduct by Ms. Suarez was aberrational and 

inconsistent with her well-established solid good character, the 

latter of which warrants significant sentence mitigation. Ms. 

Suarez truly regrets the implications of her conduct on January 

6, 2021. It is important to consider that Ms. Suarez’s conduct 

was comparatively peaceful (although improperly demonstrative, 

constituting a violation of 40 U.S.C. § 5104(e)(2)(G))).  

 Ms. Suarez did not engage in any physically violent 

conduct, and she did not damage any property. Indeed, at one 

point during the demonstration Ms. Suarez engaged in conduct to 

prevent violent conduct. While Ms. Suarez was outside the Capitol 

Building, she engaged in conduct to prevent violence toward a 

police officer. As detailed in the Criminal Complaint which 
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preceded the indictment, Ms. Suarez texted that she “actually saw 

a kid getting ready to throw a jack daniels bottle with some shit 

in at the cops and I started flipping out on him and then I 

informed some of the military guys and they handled him.” See 

Criminal Complaint, Docket Entry 1-1 at 14 (quoting text of 01-

07-21 10:16 am). 

 Ms. Suarez was unwilling to enter the Capitol Building 

using force and believed that at the point at which she entered 

it was not because of the use of force by anyone: “and once we 

saw they were letting us in without force, trish [sic] and I went 

in.” 01/07/21 text 10:06:13 am (also quoted in GT Sentencing Memo 

at 9). Of course, she was aware of others doing so and even 

commented on such as the government points out in its sentencing 

memorandum, but nonetheless Ms. Suarez chose not to enter when 

that was occurring. Ms. Suarez also left the Capitol Building 

because it got violent. She texted on 01-06-21 (6:55:52 pm)“On 

our way back..sh** got violent so we left”.  

 As is clear from the government’s sentencing memorandum, 

Ms. Suarez did not enter any Senate or other offices. GT 

Sentencing Memo at 9.  

➢ History and Characteristics of the Defendant 

 

 The instant conviction and the conduct by Ms. Suarez regarding 

it were aberrational. Ms. Suarez is 33 years old. Ms. Suarez has no 

Case 1:21-cr-00205-DLF   Document 63   Filed 07/08/22   Page 5 of 30



5 

 

prior criminal history and has led a productive law-abiding life 

before and after this unfortunate conduct by her. 

  Letters to the Court from those who best know Marissa reveal 

Ms. Suarez’s genuine and caring character are attached in the 

Appendix to this Memorandum referencing similar aspects of Ms. 

Suarez’s character and history. Only some are referenced in this 

Memorandum, but others also appear in the Appendix. Her uncle Edward 

Yures advises the Court that Ms. Suarez “Throughout her life, … has 

proven to be a good hearted, hard-working, honest, and reliable 

person. Marissa worked hard to receive her undergraduate degree and 

then applied what she had learned while working at places, such as 

Coca-Cola and Kraft Heinz. After some time, she decided to pursue her 

dream job in law enforcement. It was a proud moment for me, and my 

entire family, when she officially became a Corrections Officer at 

the Monmouth County Sheriff’s Office.” A.003. 

Marissa’s aunt (by marriage) Michele Yures represents Marissa to 

be “a good person, she is hard working, honest and on the right side 

of the Law. She made a mistake on 1/6/21, no excuses, it was a 

mistake. She has already paid a huge price. Her lesson has been 

learned. She would not hurt anyone, she is a protector.” Ms. Yures 

further recounts how Ms. Suarez gave of her time and patience to 

teach her cousin (Ms. Yures daughter) to drive, and that the instant 

conduct of conviction was indeed not a true reflection of Ms. 

Suarez’s nature. A.005-006. 
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Sara Gervasi, a family friend who has known Marissa since she 

was born, notes Ms. Suarez’s consistent work ethic since she was 15 

years old (also reflected in Ms. Suarez’s own letter to the Court and 

in the PSR), the impact that Ms. Suarez’s career loss (discussed 

elsewhere in the memorandum and in the other attached letters) has 

had upon her, and her giving nature. A.007. 

 Ms. Suarez’s mother Patricia Dell addresses aspects of the 

impact that Ms. Suarez’s conduct and prosecution have had upon 

Marissa, most notably that “she has learned a great deal from this 

mistake and has grown exponentially from the aftermath.” A.004. Ms. 

Dell also notes that Ms. Suarez has had many family members and 

friends of lifelong relationship distance themselves from her, a 

substantial and unfortunate collateral consequence of Ms. Suarez’s 

actions that she is suffering. Ms. Dell notes Marissa’s “kind, 

considerate, compassionate and honest to a fault” nature, and admires 

“her strength and fortitude after witnessing what she has endured 

since that unfortunate and dreadful day.” A.004. 

Ms. Suarez’s friend Dawn Martinkovic summed up the dichotomy of 

Ms. Suarez’s January 6, 2021 actions and her genuine, supportive, 

positive character:  

I have three children, one of whom is special needs. 

When spending time together, her true character shines 

through. She is always generous with her time, advice, 

and kindness. Whether it's taking care of my cat while 

I'm away, picking up something from the store, giving 

my children a ride, patiently listening to my autistic 

son tell the same story multiple times, or just 
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getting together when I need to talk, Marissa will 

make herself available. She is honest, trustworthy, 

and always empathetic. 

 

She's loyal, compassionate, and funny. She's a 

pleasure to be around and I feel blessed to have her 

in our lives. Marissa is intelligent, hard-working, 

and driven. She is steadfast in her convictions. These 

attributes, though mostly positive, can sometimes lead 

a person to make a poor decision. I realize, by 

demonstrating at the Capital, Ms. Suarez chose poorly. 

She did not see the overall picture and thereby 

committed, pled guilty to, and has been convicted of a 

crime. What started out as patriotism, soon 

deteriorated into criminal activity. This is 

absolutely not in dispute and Marissa has paid a hefty 

price both personally and professionally. Though her 

actions were far from exemplary, they have not changed 

my opinions of Marissa in any way. I still look 

forward to and enjoy every moment we share together. 

 

A.013. 

 

The PSR, the attached letters, and the law-abiding life led by 

Ms. Suarez before and after the January 6, 2021 events demonstrate 

that her actions on that day were indeed out of character and is 

conduct that will not be repeated. She respects the law and will 

continue to be a productive, positive law-abiding citizen who 

supports family, friends, and her community. 

➢ Remorse and Acceptance of Responsibility 

 

 Ms. Suarez appreciates the nature and substantial negative 

consequences of her conduct, as the Court can assess from her candid 

guilty plea, her acceptance of responsibility during the PSR 

interview (PSR ¶23), and her immediate acceptance of responsibility 

during a voluntary interview she gave to the FBI when arrested on 
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January 22, 2021. She did not ask for counsel, and she admitted her 

conduct and that it was a “stupid thing to do” and expressed 

willingness to help or cooperate with the government. See GT 

Sentencing Memorandum at 10.  

➢  Mental Health History 

 Ms. Suarez has no history of mental health issues but has 

sought counselling to cope with the significant stress understandably 

experienced because of her arrest and prosecution, as well as the 

profound impact that the passing of her father has had on her. PSR 

¶44. See also Patricia Dell letter (recounting impact of loss of Ms. 

Suarez’s father), A.004.  

➢  Substance Abuse   

 Although Ms. Suarez minimally occasionally used marijuana, she 

does not have any substance abuse problem. PSR ¶46.  

➢ Education 

 Ms. Suarez earned a Bachelor’s Degree in Labor Studies and 

Employment Relations in 2012 from Rutgers University and currently is 

working toward her Master’s degree at Georgian Court University. She 

has one class remaining, and anticipates obtaining her Master’s 

Degree in Business Administration in July of 2022. PSR ¶48. 

➢ Employment 

 As mentioned above and in the attached character letters, Ms. 

Suarez always maintained a strong work ethic, beginning as a young 

teenager. Her salient employment history is set forth in the PSR 
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¶¶50-57. Unfortunately, Ms. Suarez’s chosen and cherished career as a 

Corrections Officer in New Jersey, which as the attached letters 

indicate was her passion to serve her community in that regard, 

evaporated as a result of her conduct and arrest in the instant case. 

Her interest in law enforcement appeared as early as college when she 

interned for the NJ Dept. of Corrections in 2010 (PSR ¶57), and it 

turned into her full-time career in August 2019 when she began work 

as a Monmouth County NJ Sheriff’s Officer. That career ended in 

January 2021. Albeit of her own doing, the loss of that long held 

passion to serve her community as a law enforcement officer is now 

only a memory, which is a substantial punitive collateral consequence 

that the Court should consider in mitigation of Ms. Suarez’s 

sentence. To use Ms. Suarez’s words, a “stupid thing” she did has 

cost her a lifelong dream and career. 

 Being resilient, though, to her credit Ms. Suarez went back to 

work in the tanning salon in which she worked part-time as a 

teenager, and now intends to purchase the tanning salon and become a 

business owner. PSR ¶51; A.001 (letter to Court from Marissa Suarez). 

Ms. Suarez’s employer and now friend, who also is an Adjunct 

Professor at Monmouth University, Keith Kirsh attests to her business 

and friendship dedication as well: “Marissa has been a highly valued 

employee and leader at my Salon in Matawan, New Jersey, since 2013. 

During this tenure, she has been the main reason for the success and 

continuity of the company and has worked both part-time and full-time 
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during this period. When she began her career in law enforcement full 

time, she continued to contribute her valuable time to my business 

and helped us survive the difficult Covid-19 Pandemic. She did this 

because she genuinely cared about the business and saw that I needed 

help.” A.0012. 

➢ Family Life  

 As the letters in the Appendix demonstrate, Ms. Suarez has a 

supportive network of family and friends, which support exists 

because she earned it. Ms. Suarez has been caring toward her family 

members and friends, and her community, as reflected in those 

letters. 

 Ms. Suarez has a great relationship with her mother Patricia 

Dell and had a best friend close relationship with her father as well 

until his untimely and unexpected death in August 2021. PSR ¶35-37. 

 Ms. Suarez and her husband divorced in November 2021, as a 

result of her husband (per Ms. Suarez’s understanding) having turned 

her in to the FBI concerning the instant matter. PSR ¶38. Again, that 

unfortunately has been a substantial negative collateral consequence 

of her actions, which collateral consequences the Court should 

consider in mitigating sentence.  

 Ms. Suarez is now in a stable and productive romantic 

relationship (PSR ¶39). 
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➢ Lack of Prior Record; Risk of Recidivism; Impact of 

Sentence Type on Recidivism  

 

 Ms. Suarez has no prior criminal history. PSR ¶¶27-33.  

 As the U.S. Sentencing Commission studies have determined, 

persons who receive prison sentences indeed are much more likely to 

reoffend than those who receive probation, probation/home confinement 

or a community split sentence: “Offenders who received a prison only 

sentence had a higher rearrest rate than offenders who received a 

different form of sentence (Figure 23).” 1  Figure 23 in that report is 

reproduced here:   

 

 For those reasons, and in light of all of the information 

contained in this Memorandum and its Appendix, as well as the PSR, 

 
1 The Effects of Aging on Recidivism Among Federal Offenders at 26, United States 

Sentencing Commission (December 2017). The full report can be accessed and 

downloaded at https://www.ussc.gov/research/research-reports/effects-aging-

recidivism-among-federal-offenders. 
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Ms. Suarez certainly is not likely to reoffend.  

➢ Deterrence and Punishment 

 The attendant purposes of sentencing would be met by a sentence 

of probation with no incarceration.  

a.  Specific Deterrence 

 The need – or more importantly lack of need - for specific 

deterrence is addressed by reference to the immediately preceding 

section of this Memorandum. Ms. Suarez of course has learned from her 

serious but aberrational transgression, she has and will continue to 

suffer the collateral deterrent consequences of loss of her career, 

loss of family and friends, a non-expungable “Google” and social 

media history that will forever brand her for this offense whenever 

anyone simply searches on her name (see e.g., A.101-011), and the 

lasting stigma and consequences of a federal conviction. No period of 

incarceration is needed for specific deterrence here. 

b. General Deterrence 

 General deterrence must be viewed in context. Here, Ms. 

Suarez’s personal history, and the picture of her that emerges 

overall, makes clear that general deterrence still could and would be 

served by a probation sentence with no incarceration.  

 The many factors that support this conclusion are presented in 

detail supra and in the Defendant’s Appendix. The combination of 

those factors makes this defendant’s situation unique enough to 

warrant a sentence of probation with no incarceration, and such would 
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not do any harm to general deterrence. Such a sentence, and a 

lifelong federal conviction, along with the other attendant even if 

collateral consequences thereof which Ms. Suarez has and will 

continue to suffer, would do no harm to the concept of general 

deterrence. It would provide general deterrence in context. 

c. Punishment 

 The need for punishment still would be met by a sentence of 

probation, for all the reasons discussed above. The conviction alone 

is substantial punishment given the lasting stigmatic effect it will 

have upon Ms. Suarez. Other punitive effects upon Ms. Suarez include 

the following: 

• The loss of her marriage 

• The loss of her career 

• The loss of social standing and the ubiquitous news 

and social media coverage of her case that will be 

ever present on the easily searchable internet 

• The difficulties she has had in getting employment 

because of such 

 

 Those things – although not perhaps intentionally punitive – 

nonetheless qualify as punishment suffered by Ms. Suarez. 

➢ The kinds of sentences available 

 The urged sentence is within the range of those available to 

the Court in this case. 

➢ The kinds of sentence and the sentencing range 

established for the applicable category of offense 

committed by the applicable category of defendant as set 

forth in the guidelines  

 

 Not applicable to this case.  
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➢ Pertinent policy statement issued by the Sentencing 

Commission 

  

 Not applicable to this case. 

➢ The need to avoid unwanted sentencing disparity among 

defendants with similar records who have been found 

guilty of similar conduct 

  

 Each case and defendant still is an individual consideration, 

and in light of all of the foregoing factors discussed, the requested 

sentence would not create any unwarranted sentencing disparity from 

others convicted of similar offenses. Furthermore, the sentencing 

chart submitted by the government at docket entry 54-1 makes clear 

that a substantial number of defendants who have been sentenced for 

the same offense for which Ms. Suarez stands sentencing – 40 U.S.C. § 

5104€(2)(G), have received a probation sentence without 

incarceration. There would be no unwarranted sentencing disparity by 

applying a probation sentence with no incarceration to Ms. Suarez. 

➢  The need to provide restitution to any victims of the 

offense 

 

 Ms. Suarez has agreed to the restitution sought. 

CONCLUSION 

 Based on the foregoing, it respectfully is submitted that the 

Court should sentence Ms. Suarez to a sentence of probation without 

any incarceration pursuant to the Sixth Amendment, Apprendi, Booker 

and their progeny.  That sentence would be “sufficient but not 

greater than necessary” to achieve an appropriate balance of the  
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relevant sentencing factors.   

Respectfully submitted, 

/s/Rocco C. Cipparone, Jr.           

Rocco C. Cipparone, Jr., Esquire 

Attorney for Marissa Suarez 

 

Dated:    July 8, 2022 
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MARISSA SUAREZ'S 
SENTENCING MEMO
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Marissa Suarez

July 6, 2022

Honorable Dabney L. Friedrich
U.S. District & Bankruptcy Courts for D.C.
333 Constitution Avenue
NW Room #1700
Washington, DC 20001

Dear Judge Dabney L. Friedrich,

I have been thinking for quite some time now about how I got here. Sometimes, I wake up thinking that this
cannot be my life. I get out of bed and realize that I am in an alternate reality from what I worked so hard for
throughout my professional career. I did everything how I was supposed to. I rarely drank, I never did drugs, or
even smoked cigarettes for that matter. Only a couple years ago, when I gave up on my dream of being in law
enforcement did I smoke marijuana for the first time. I worked so hard to be on the right side of the law because
that is where I found absolute happiness, in law enforcement. Now, I wake up, driving back to the part-time job
that I had while working full-time within each and every job I have had since 2011. I wake up knowing that I
will most likely never be in law enforcement again. I have applied to jobs to try to get back into the workplace -
jobs that I am overqualified for, but do not even get a phone call back because a quick Google search labels me
a domestic terrorist. My life has changed forever since January 6, 2021. I have taken full responsibility for what
I did on that day. Because of my actions, I not only lost my dream career, friends, family, my privacy, and my
clean reputation. Every day I think about how I wish I could rewind time and go back to before I made the
biggest mistake I have ever made. I only wish I could go back to where I was the happiest, working as a
Correctional Officer, serving my community.

On August 14, 2021, I lost my father and my best friend unexpectedly. Another loss on my belt and even more
stress than one person should have to endure. I started seeing a therapist as well as grief counseling. Although
my Dad’s passing was my worst nightmare come true, he has given me a chance to take a break, take a step
back, and reflect. Because of him, I am able to finish my Master’s degree in Business Administration and
reroute my life. Since I am unable to rejoin the “normal” workplace, I am forced to be my own boss. Now, I am
dedicating my life to my community in a different way. Soon, that part-time job from 2011 will become my
very own.

I am positive that all of the character letters anyone could write will never paint a picture big enough to describe
me. I only hope that you will take the information given to you and have mercy on me. Yes, I made a grave
mistake on January 6, 2021 and I am remorseful. However, I am an upstanding citizen, one who was raised by
two wonderful parents, one who is not around to see what happens to me this week. I have done everything
right in my life. I have never had malintent or hurt anyone, ever. I have a clean record and will continue to have
such. I am a good person with a good heart and made one mistake that will follow me for the rest of my life.

A.001
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Thank you for taking the time to consider this my character letter.

Sincerely,

Marissa Anne Suarez

A.002
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A.006
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