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PROCEEDI NGS

THE DEPUTY CLERK: W are on the record in
crimnal matter 21-52, United States of Anmerica v. Defendant
3, Matthew G eene.

Present for the Governnment is Erik Kenerson;
present for the defendant is M chael Kasmarek; al so present
is the defendant, M. G eene.

THE COURT: Al right. Wll, good afternoon to
everyone.

M. Geene is here to enter a plea of guilty to
Counts 1 and 2 of the first superseding indictnent charging
himw th conspiracy, in violation of 18 United States Code
371; and obstruction of an official proceeding, in violation
of 18 United States Code 1512(c)(2).

M. Kasmarek, is that correct?

MR, KASMAREK: It is, Judge, and I would al so just
note M. Spano -- Mchael Spano's here with ne. W recently
conpl eted his pro hac vice notion which the Court granted.
So he's here, as well. And yes, Judge, we are here to enter
pleas to those two counts.

THE COURT: Very well. Welcone, M. Spano.

MR. SPANO Yes, Judge. Thank you.

THE COURT: Before we proceed, | guess | want to
just raise a couple of prelimnary matters.

| have right now, and |'m prepared to go forward
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with, the waiver and the plea agreenent and the factual
basis all signed by -- | believe it was -- you,

M. Kasmarek, on behalf of M. Geene. | do expect to have
submtted to ne to be filed on the docket versions of this
-- copies of this that are signed by the defendant hinself.
I"mcertainly going to ask himhere today whether he's read
t hose docunments and has authorized his attorney to sign on
his behal f, but given the parties wanting to conme in, | --
again, I"'mprepared to proceed, but | do expect to receive
-- to have -- | guess it can be either party, but one party
or the other file versions of these that are signed by

M. G eene.

Is that -- M. Kasmarek, do you foresee any
difficulty getting that done?

MR, KASMAREK: No, Judge, not at all. And we
appreciate the Court being willing to proceed in this
manner. We will endeavor to get copies of the docunents
with M. Geene's signature, and |I'll certainly coordinate
with M. Kenerson and nake sure they're filed.

THE COURT: How |long do you think -- | nean, |
shoul d have pulled up a calendar. How |long do you think
that will take? | know we have the holidays in here. 1'd
like to at | east get a deadline established so | know when
to expect them by.

MR KASMAREK: Judge, the mail with respect to
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reaching M. Geene is sonetinmes a little bit difficult just
because it has to go through the correctional facility's
process. That being said, Judge, | think two weeks woul d
all ow us enough tinme to get it done.

THE COURT: Al right. Wy don't | just say by --
two weeks would be January 5th. W build in a few nore days
just, you know, because of the problens you nentioned.

Let's set the deadline to be January 7th with just a few
nore days, by that Friday. Al right.

MR KASMAREK: Geat. Thank you, Judge.

THE COURT: Very well. Absolutely.

THE DEPUTY CLERK: Your Honor --

THE COURT: Yes?

THE DEPUTY CLERK: Your Honor, | just want to
interject. |If counsel could send those docunents to ne,
because | need to put themon the docket instead --

THE COURT: Ch, all right.

THE DEPUTY CLERK: -- of themfiling themon the
docket. So if they could just provide themto ne by that
date, then I'll make sure that they go on the docket.

THE COURT: Perfect. |If you can email themto
Ms. Harris, that would be perfect.

Thank you, Ms. Harris --

MR KASMAREK: | will do that, Judge.

THE DEPUTY CLERK: You're wel cone.
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THE COURT: -- for chimng in.

There's two other quick things | want to nention.

One is, as | do in every plea, | had the
Government submit to chanbers, in addition to the docunents
we have here, a docunent |aying out the elenents of the
various offenses at issue. And | just want to nmake sure --
and, M. Kenerson, the docunent you provided for the 1512(c)
charge rightfully laid out, you know, the first el enent of
that, that the defendant obstructed, influenced, or inpeded
any official proceeding; and then the second el ement, that
t he defendant acted corruptly. You added, Wth
consci ousness of wongdoing. And | think -- here's what |
-- how!l'd like to proceed. | don't think it's necessary to
further slice and further define "corruptly" at |east at
this point. | have no problem-- and here, 1'll just pause
and say you all don't have the benefit of ny inpending
opi ni on laying out ny thoughts on, you know -- other judges
have done so in the last few days on why this charge is not
unconstitutionally vague as applied to this conduct. But ny
t hought is why don't we proceed -- because | don't think
it's necessary to get into anything further, why don't we
just proceed acknow edging the statutory el enents that are
laid out in the statute without further defining
"corruptly.” And, again, as | said, based on the factua

basis | have here, | have no probl em concluding that | have
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a factual basis for the plea for the 1512 charge.

M. Kenerson, do you -- are -- is that a
reasonabl e way to proceed from your perspective?

MR KENERSON: | think that's reasonabl e, Your
Honor. Yes. Thank you.

THE COURT: Al right. M. Kasnmarek, any problem
proceedi ng that way?

MR, KASMAREK: No objection, Judge. Thank you.

THE COURT: Al right.

And one other quick little housekeepi ng note
somewhat simlar to that but not exactly. The Section
231(a)(3) count -- and here, the defendant is only pleading
guilty to conspiring to violate that charge -- the third
elenent of that is that the civil disorder has to, in sone
way or degree -- obstructed, del ayed, or adversely affected
t he conduct or performance of a federally protected
function. In ny view-- and | think Judge Mehta nenti oned
this briefly in his opinion, although it wasn't squarely
presented to him-- the federally protected function here is
the Secret Service's statutorily prescribed duty to protect
the Vice President as opposed to the congressional
certification, and the Governnent argued both of those to ne
in other cases. | think I have a factual basis, based on
what you all have submtted, to proceed. The statenent of

facts does recount how the Vice President was President
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[sic], how he had to be evacuated fromthe Capitol

etcetera, and so | don't have any probl em proceeding in that
way. | just want to make sure both parties are confortable
with that.

M. Kenerson?

MR. KENERSON:  Yes, Your Honor. | think the
Secret Service function is sufficient to satisfy the
statute. Saying -- setting aside whether the Governnent
could prove it otherwse, that is sufficient. So we're
happy goi ng that way.

THE COURT: Al right. M. Kasnarek, any --
again, just, | guess, same question. Any concerns about
proceedi ng based on what | just said?

MR, KASMAREK: No, Judge, we don't have an
objection to proceeding in that manner. Thank you.

THE COURT: Al right. Very well.

All right. Al of that put to bed, we have a few
other little housekeeping matters we have to deal with in
terns of proceedi ng via videoconference.

First, Chief Judge -- I'll just nmention that Chief
Judge Howel I, in her nobst recent standing order on the topic
entered on Novenber 22nd which is Standing Order 21-70, has
aut hori zed courts to conduct plea hearings via
vi deoconf erence, obviously, because of the COVID 19

pandem c.
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Second, | have to conclude that the case -- or the
proceedi ng cannot be further delayed without serious harmto
the interests of justice, and given that M. G eene has been
detai ned since, | believe it was, April; he wants to nove
forward with this agreenent; the agreenment does contain a
cooperati on conmponent; so | think, based on all of those
things, | can conclude, again, that this hearing cannot be
further delayed without serious harmto the interests of
justi ce.

And finally, the defendant has to consent to enter
his plea via video.

So | turn to you, M. Kasmarek, to confirmthat
your client does consent to go forward here today via video.

MR KASMAREK: He does, Judge. And we certainly
agree wth the factors that the Court just pointed to with
respect to us proceeding in this manner. M. G eene
understands his rights with respect to proceeding in this
manner and he wi shes to nove forward with the plea
virtually.

THE COURT: Al right. Very well, then. 1"l
just ask Ms. Harris to admnister the oath to M. G eene.

THE DEPUTY CLERK: M. Geene, would you please
rai se your right hand.

Do you solemly swear or affirmthat you will well

and truly answer all questions propounded to you by the
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Court ?
THE DEFENDANT: | do.
THE DEPUTY CLERK: |'msorry?
THE DEFENDANT: | do.

THE DEPUTY CLERK: Thank you.

THE COURT: Al right. M. Geene, do you
understand that you're now under oath and if you do not
answer ny questions truthfully, you could be prosecuted for
perjury or for making a fal se statenent?

THE DEFENDANT: | do, Your Honor.

THE COURT: Al right. Now, this is a very
inmportant hearing. So | need you to listen closely to ne.

It's inportant because in order for nme to accept
your guilty plea, | need to be satisfied that you' re capable
of understanding all the inplications that come with
pl eading guilty and that you are entering your plea
voluntarily.

It's also inportant because whenever anyone
chooses to plead guilty, they give up sonme of their
constitutional rights, and I want to nake sure you
understand the rights you're giving up by deciding to plead
guilty today.

And finally, this hearing is also inportant
because before you plead guilty, | want to make sure that

you understand the charges agai nst you, the plea agreenent
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10

that your |awyers have negotiated with the Governnent, and
exactly how sentencing will work.

So if -- at any point during our hearing today,

there's sonething you don't understand, let nme know and ['11

try to explain it better. And in a real case where it m ght

i f

be necessary, we mght even be able to have you consult with

your lawyers if we take a break.
So let me start with a few questions.
M. Geene, howold are you, sir?
THE DEFENDANT: Thirty-four, Your Honor.

THE COURT: And how far did you go in school ?

THE DEFENDANT: | believe it was 10th grade before

| dropped out, Your Honor.

THE COURT: Al right. Can you read and wite,
sir?

THE DEFENDANT: | can

THE COURT: And where were you born?

THE DEFENDANT: Syracuse, New York.

THE COURT: And are you a U S. citizen today?

THE DEFENDANT: I am Your Honor.

THE COURT: Al right, you' ve told ne that you are

a US citizen. Do you understand that if you were not --

if you were not -- a U S citizen, pleading guilty to these

of fenses could affect your imm gration status and coul d

result in your deportation, exclusion fromthe United
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States, or denial of citizenship under our inmgration | aws?
Do you understand all that?

THE DEFENDANT: | do, Your Honor.

THE COURT: Have you taken any al cohol, drugs, or
medicine in the |ast 48 hours that could affect your ability
to understand and foll ow our proceedi ngs here today?

THE DEFENDANT: No, | have not.

THE COURT: Have you received any treat nment
recently for any type of nental illness or enotiona
di st ur bance?

THE DEFENDANT: No, Your Honor.

THE COURT: And let nme ask both M. Kasmarek and
M. Kenerson, do either of you have any reason to question
M. Geene's conpetence to plead guilty at this tine?

M. Kasmarek?

MR KASMAREK: We do not, Your Honor.

THE COURT: And, M. Kenerson?

MR KENERSON:. No, Your Honor.

THE COURT: Al right. | do find, then,

M. Geene fully conpetent and capabl e of entering an
i nformed pl ea.

Now, M. Greene, | want to explain to you those
rights we nentioned -- | nentioned before and nake sure you
under stand t hem

| have here in front of nme a signed waiver of
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trial by jury formin front of me that 1'mholding up to the
screen, (indicating.) Now, ordinarily, M. Geene, |'d ask
you if that was your signature above the line -- on the line
that says, Defendant. But it's not, is it, in this
particul ar case?

THE DEFENDANT: No, Your Honor.

THE COURT: Ckay. |It's -- whose is it?

THE DEFENDANT: It's ny defense attorney, M chae
Kasmar ek.

THE COURT: COkay. And did you give him perm ssion
to sign this docunent on your behal f?

THE DEFENDANT: | did, Your Honor.

THE COURT: Ckay. And is it your intention to
give up your jury trial rights in this matter?

THE DEFENDANT: Yes, it is, Your Honor

THE COURT: Ckay. Let's discuss what the trial
rights consist of.

So you have a right, M. Geene, to plead not
guilty and to have a jury trial in this case. Do you
understand that you have the right to plead not guilty?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And if you were to plead not guilty,
you woul d have a jury trial, and that nmeans that 12 citizens
of the District of Colunbia would determ ne your guilt or

your innocence based upon evidence presented in ny
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courtroom Do you understand that, sir?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And do you understand that if you had
atrial, you would have a right to be represented by your
| awyer at that trial and at every other stage of the
proceedi ng?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And do you understand that |awyer
coul d nmake notions on your behal f, including notions to
exclude evidence or statenments fromthe trial?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And do you understand that at a trial,
you woul d have the right, through your |awer, to confront
and cross-exam ne any W tnesses agai nst you?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Do you understand that at a trial, you
woul d have the right to present your own w tnesses and t hat
you woul d have the right to require or conpel themto
testify in your defense?

(Brief pause.)

Do you understand that, sir?

THE DEFENDANT: Yeah, | -- yes, Your Honor.

THE COURT: Ckay. Do you understand that if there
were a trial, you would have the right to testify and to

present evidence on your own behalf if you wanted to but
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that no one could force you to testify or present any
evidence if you did not want to because you have the right
to remain silent at your trial? Do you understand all of
t hat ?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And if you were to nake a deci sion not
to testify at trial, you could request that the jury be told
that that decision could not be held against you. Do you
understand that right, as well?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And do you understand that unless and
until | accept your guilty plea, you are presuned by the | aw
to be innocent because it is the Governnent's burden to
prove your guilt beyond a reasonabl e doubt and until it does
you cannot be convicted at trial?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And do you understand that if you went
to trial and were convicted, you would have a right to
appeal and to have a | awyer help you prepare that appeal ?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And do you understand that by pl eading
guilty, you are giving up all the rights I just explained to
you, with a few exceptions as to your appeal rights that we
will go over, because there will be no trial? Do you

under stand that ?
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THE DEFENDANT: | do, Your Honor.

THE COURT: Al right. And do you al so understand
that by pleading guilty to felony offenses, you may | ater be
deprived of civil rights such as the right to vote, the
right to hold public office, the right to serve on a jury,
and the right to possess any kind of firearn? Do you
under st and that ?

THE DEFENDANT: | do, Your Honor.

THE COURT: And finally, having discussed al
these rights with you, do you still want to plead guilty in
this case and give up these rights?

THE DEFENDANT: | do, Your Honor.

THE COURT: Al right. M. Geene, your attorney
and the prosecutor have al so given ne anot her docunent that
is -- well, it actually -- it's funny. It doesn't have a
title. Usually, they have a title on themthat say
"statenent of facts" or sonmething like that. But it's a
docunent that I'mgoing to hold up the first page,
(indicating.) The -- it -- with it -- it begins with a
background section and it's about 10 pages or so long. And
it describes what the Governnent woul d be prepared to prove
about your crimnal conduct if this case were to proceed to
atrial. Again, ordinarily, 1'd ask if -- and this is the
| ast page of the document that |I'mholding up for -- to the

conputer for you to see, (indicating.) Again, ordinarily,
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docunent .
M. G eene?
THE

THE

Agai n,

I"d ask if that's your signature on the docket -- on the
that's not your signature; is it,
DEFENDANT: No, it's not, Your Honor.
COURT: Al right. And, again, is this your

| awyer' s signature on the docunent on your behal f?

THE
THE
perm ssion to
THE
THE
and di scussed
THE
THE
docunent true
THE

THE

DEFENDANT: Yes, it is, Your Honor

COURT: And did you give your |awer
sign your name on your behal f?

DEFENDANT: | did, Your Honor.

COURT: kay. And have you read this docunent

it fully wth your |awer?

DEFENDANT: | have, Your Honor.

COURT: And, M. Geene, is everything in that

and accur at e?

DEFENDANT: It is, Your Honor

COURT: Al right. M. Kenerson, would you

pl ease state the elenents of the charges to which the

def endant

di scussi on.

is pleading guilty and consistent with our earlier

(Brief pause.)

VR.

KENERSON: Just one nopbnment, Your Honor. I'm

bri ngi ng them up.

(Brief pause.)

The

el enments of Count 1, conspiracy, are that the

16
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def endant entered into an agreenent with at | east one ot her
person to commit a specific offense -- in this case,
obstruction of an official proceeding and obstructing,
interfering, or resisting with certain | aw enforcenent
officers during the course of a civil disorder -- that the
def endant knowi ngly participated in the conspiracy with the
intent to commt the offense; and that at |east one overt
act was commtted in furtherance of the conspiracy.

As to Count 2, obstruction of an officia
proceedi ng, the elenents are that defendant obstructed,

i nfluenced, or inpeded any official proceeding; and that the
def endant acted corruptly.

Wth regards to the civil disorder violation that
is the other object of the conspiracy, the elenents of that
substantive offense would be that the defendant know ngly
commtted an act or attenpted to conmt an act with the
i nt ended purpose of obstructing, inpeding, or interfering
with one or nore | aw enforcenent officers; that at the tine
the defendant's -- of the defendant's actual or attenpted
act, the |law enforcenent officer or officers were engaged in
the lawful performance of their official duties incident to
and during a civil disorder; and, third, that the civil
di sorder in any way or degree obstructed, del ayed, or
adversely affected the conduct or performance of any

federally protected function. |In this case, that of the

17
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United States Secret Service protecting the Vice President
of the United States.

THE COURT: Al right. M. Geene, do you
under stand the charges agai nst you, sir?

THE DEFENDANT: | do, Your Honor.

THE COURT: And have you reviewed the first
super sedi ng i ndi ct mrent agai nst you and di scussed that
docunment and the charges in that docunent and the case in
general w th your counsel?

THE DEFENDANT: | have, Your Honor.

THE COURT: And, M. Kasmarek, do you agree that
t he Government could prove all the el enents of the offenses
to which M. Geene is pleading guilty beyond a reasonabl e
doubt ?

MR. KASMAREK: | do agree, Judge.

THE COURT: Al right. The parties have al so
submtted a witten letter outlining the plea agreenent.
Before the -- we discuss the terns of the agreenent, let ne
just ask M. Kenerson whether this agreenent reflects the
nost favorable or lenient plea offer made to the defendant
in this case.

MR, KENERSON:. It is, | suppose, the only plea
offer that has been nade to the defendant in this case. So
yes.

THE COURT: That answers that question. Correct.
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19

Al right. M. Geene, I'"'mshowng you -- this is

the last docunent |'I|l awkwardly hold up to the camera for

you to see, (indicating.) It's a copy of the plea agreenent

in your case. It's aletter to your |lawers, the first page

of which looks like this, (indicating.) And, again, the

| ast page, simlar to the other docunents we've seen, has a

signature page that, again, has a space for you to sign
Agai n, this docunment is signed by M. Kasnmarek on your
behal f; is that correct?

THE DEFENDANT: It is, Your Honor

THE COURT: And, again, you gave him perm ssion to

sign this docunent on your behalf; is that correct?

THE DEFENDANT: | did, Your Honor.

THE COURT: Okay. Did you read and understand the

docunent before M. Kasmarek signed it on your behal f?
THE DEFENDANT: | did, Your Honor.
THE COURT: And have you had enough tinme to talk
wi th hi mabout the docunent?

THE DEFENDANT: Yes, | did, Your Honor

THE COURT: Al right. W're going to discuss the

terns of the plea agreenent now. W're not going to nention

every term-- every single thing in there. But you
understand that as long as it's in that agreenment, even if
we don't talk about it here today, you are still bound by

it? Do you understand --
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THE DEFENDANT: | do, Your Honor.

THE COURT: Ckay. M. Kasmarek, will you briefly
sunmarize, at least at a high level, the terns of the plea
agr eenent .

MR KASMAREK: Yes, Judge.

I n exchange for M. Geene admtting
responsibility with respect to the two counts outlined by
M. Kenerson, we are agreeing to a point allocution as to
each of the offenses. For the offense for Count 1, the
points were a total of 25. For Count 1 -- |I'msorry, 18
U S.C 231, the agreenment was for a total of 16. W had
agreed to a three-point potential reduction for
responsi bility acceptance for a total estinated offense
| evel of 22. M. Geene has no prior crimnal history. So
there was no additional points on there. And based on that,
Judge, the guideline range was 41 to 51 nonths. There is a

fine range outlined of potentially 15,000 up to 150, 000.

Judge, there is part of this -- a restitution agreenent
which | believe, without finding it -- and M. Kenerson can
correct me if I'"'mwong -- | believe it was sonewhere in the

nei ghbor hood of $2,000, and that was sonething that was
spread across many of the prosecutions that are taking place
with respect to the larger case. Judge, there is also --
yes, it is 2,000. There is also a cooperation agreenment in

here which allows that, at the time of sentence, the
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Government may nake a reconmendati on about a further point
reducti on based on what has taken place and what may take
place in the future with respect to M. Geene. | should

al so note, too, Judge, that M. Kenerson and | and M. Spano
have di scussed the possibility that even after M. Geene is
sentenced and that he is conmtted potentially to the Bureau
of Prisons or he is on sone sort of supervised rel ease, that
he may be able to cone back if the Governnment requires nore
cooperation and then a notion would be nade to allow himto
be resentenced to sonething that is in line with his
cooperation at that point.

Judge, | believe that that broadly defines the
terns that are in the 13-page agreenent.

THE COURT: Al right. Very well. 1'Il also add,
obviously, it -- the agreenment contenpl ates, for the charges
in the first anended indictnment to which he's not pleading
guilty, that those would be di sm ssed at sentencing;
correct?

MR, KASMAREK: That is correct, Judge. And
shoul d al so note -- and M. Kenerson and | have had sone
di scussions about this -- relative to the points and the
guideline range -- and I'"'msure the Court is going to
address this with M. Geene -- it's our intent to argue
that in M. Geene's case, a reduction in the total nunber

of nonths or any additional prison tine is sonething that
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will be appropriate. And certainly, Judge, we intend to do
t hat based on our sentencing nenorandum and al so, when the
Court allows us to be heard at sentencing.

THE COURT: Very wel |

| do accept that this plea agreenent, then, is of
the type authorized by Federal Rule of Crimnal Procedure
11(c)(1)(A) and specifies that the Governnment will not bring
ot her charges for the conduct set forth in the factual basis
for plea and wll request that the Court dism ss ot her
charges -- the other charges pending in the indictnment at
the time of sentencing.

M. Geene, let ne just -- I'll start wal king now
t hrough the different aspects of the plea agreenent.

First, have you and your |awer tal ked about
sentenci ng and how the statute -- both the statute --
statutes at issue and the sentencing guidelines may apply in
your case?

THE DEFENDANT: We have, Your Honor.

THE COURT: Ckay. Now, do you understand that if
| accept your guilty plea in this case, for Count 1, which
is aviolation of 18 United States Code Section 371, you
could receive -- could receive -- a maxi num sentence of five
years' inprisonnment, a fine of $250,000, or twi ce the
pecuniary gain or loss fromthe of fense under 18 United

States Code Section 3571(b)(2) and (3); you could receive a
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term of supervised rel ease of not nore than three years; you
coul d have nmandatory restitution i nmposed under 18 United
States Code Section 3663A; and you may have an obligation to
pay any applicable interest or penalties on fines and

restitution not tinely made? Do you understand all of that

is what could -- you could receive for Count 1?

THE DEFENDANT: | do, Your Honor.

THE COURT: Ckay. |I'll note that -- | nentioned
just a nonent ago the term "supervised rel ease.” Supervised

rel ease neans that if you were sent to prison, then upon
your rel ease, you would be under the supervision of the
Probation O fice and expected to follow rules and conditions
while you were on release, and if you violated any of those
condi tions, you could be sent back to prison for an

addi tional period of tine. Do you understand that, sir?

THE DEFENDANT: | do, Your Honor.

THE COURT: Al right. Now, do you understand --
as for Count 2, a violation of 18 United States Code Section
1512(c)(2), do you understand if | accept your guilty plea
for Count 2, you could receive a maxi num sentence of 20
years of inprisonnent, a fine of $250,000, or tw ce the
pecuniary gain or loss of the of fense under 18 United States
Code Section 3571(b)(2) and (3); you could receive a term of
supervi sed rel ease of not nore than three years pursuant to

18 United States Code Section 3583(b)(2); you could have
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mandatory restitution i nposed under 18 United States Code
Section 3663A; and you may have inposed an obligation to pay
any applicable interest or penalties, again, on fines or
restitution not tinmely made? Do you understand all of that
is what you could -- what could be inposed on you for Count
27?

THE DEFENDANT: | do, Your Honor.

THE COURT: Al right. And, again, it's inportant
to understand that | could never sentence you to nore than
the statutory maxi mumterm of inprisonment for either Count
1 or Count 2.

Do you al so understand that you will have to pay a
speci al assessnment of $100 for each of those counts -- so
for a total of $200 -- to the Gerk of the Court?

THE DEFENDANT: | do, Your Honor.

THE COURT: And do you understand, as part of this
agreenent, you've agreed -- as M. Kasmarek just
mentioned -- you' ve agreed to pay restitution to the
Architect of the Capitol in the anmount of $2,000? Do you
under st and that ?

THE DEFENDANT: | do, Your Honor.

THE COURT: Al right. So let ne pivot for a
nonent to the sentenci ng guidelines which judges have to
consider in deternmining the sentence in every federa

crimnal case. | don't have to follow the guidelines --
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it's, kind of, confusing -- | don't have to follow them but
in determ ning your sentence, | do have to cal culate them
and consider the applicable sentencing range recomended in
t he guidelines for your offense with a person with your
crimnal history. As | mentioned, the guidelines apply in
every federal crimnal case.

Agai n, have you and your attorney tal ked about the
advi sory sentenci ng gui deli nes and how they m ght apply to
you?

THE DEFENDANT: We have, Your Honor.

THE COURT: Now, the parties have estimated in the
pl ea agreenment what they think your guidelines sentencing --
sentence range is. But do you understand | won't be able to
determi ne what your guidelines sentencing range i s unti
after what's called a presentence report is conpleted and
after you, your |lawer, and the CGovernnment have had an
opportunity to object to that report and tell nme what they
think the applicable sentencing guideline range is? Do you
under stand that?

THE DEFENDANT: | do, Your Honor.

THE COURT: Now, part of your guidelines
sentenci ng range cal culation is your offense level. And the
parties have stated in the plea agreenent what they estinmate
your offense level to be at this point. The parties have

agreed that the base offense | evel for Count 2 and
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conspiracy to -- the conspiracy to violate Section 1512(c),
as charged in Count 1, is 14. And with two enhancenents
because the offense invol ved property danage, and al so,

i nvol ved substantial interference with the adm nistration of
justice, the offense level rises to 25. The parties have

al so agreed that the base level for conspiracy to violate 18
United States Code Section 231, as charged in Count 1, is a
10 with an enhancenent for an official victim So that
rises to 16. And the Governnment agrees that you are
entitled to a two-1evel reduction if you accept
responsibility for your actions, adhere to the plea
agreenent, and di splay acceptabl e conduct between now and
sentenci ng. The Governnent al so agrees that you're entitled
to an additional one-level reduction because you' ve provided
timely notice of your intent to plead guilty, saving the
Governnment the tinme and the resources to prepare for trial.
Therefore, netting all of that out, the parties estimate

t hat your guideline offense level wll be a 22. The parties
al so estimate that you have zero crimnal history points

whi ch places you in Gimnal H story Category | for purposes
of the sentencing guidelines. And the corresponding
reconmended sentence range for an offense |evel of 22 and a
crimnal history category of | is 41 nonths to 51 nonths of

i nprisonnment. Do you understand that, M. G eene?

THE DEFENDANT: | do, Your Honor.
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THE COURT: Al right. And the recommended fine

i s between $15, 000 and $150,000. Do you understand that, as

wel | ?

THE DEFENDANT: | do, Your Honor.

THE COURT: Okay. Now, do you understand that if,
in your case -- in -- that in your case, the Governnent has

agreed to consider filing what's called a notion for
downward departure fromyour guideline range as a result of
your cooperation, but it's their decision, and only theirs,
whet her or not to file a downward departure notion and t hat
nei ther your |lawer nor | can force themto file such a
notion? Do you understand that?

THE DEFENDANT: | do, Your Honor.

THE COURT: Al right. Now, the Governnent can
refuse to file a notion for dowward departure even if -- if
you' ve given assi stance but not enough to satisfy themthat
your assistance has been substantial. Do you understand
that it's only the Governnent that determ nes whether your
assi stance has been substantial ?

THE DEFENDANT: | do, Your Honor.

THE COURT: All right. And even if the Governnent
files a notion, do you understand that | nake the final
determ nation on any notion by the Governnent for a downward
departure? So | decide whether to grant that notion. Do

you understand and -- understand that, M. G eene?
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THE DEFENDANT: | do, Your Honor.

THE COURT: Al right. And, sir, do you
understand that the advisory guidelines sentence that is
eventual |y cal cul ated may be either nore severe or |ess
severe than the -- than what the parties have estimated in
t he agreenent ?

THE DEFENDANT: | do, Your Honor.

THE COURT: Do you understand, again, that | won't
know exactly what -- your guidelines range until after I've
had a chance to review the presentence report that will be
prepared and hear fromthe parties in this case?

THE DEFENDANT: | do, Your Honor.

THE COURT: And do you al so understand that after
|'ve decided -- after all of that -- after |'ve decided what
gui del i nes applies to your case, what the advisory guideline
range is, that at the end of the day, the guidelines aren't
bi nding on ne and | have the authority, when | consider al
the sentencing factors that the law requires, to inpose a
sentence that is either nore severe or |ess severe than the
sentence recomended by the guidelines?

THE DEFENDANT: | do, Your Honor.

THE COURT: Al right. And do you understand that
you cannot w t hdraw your plea just because the sentence |
i npose happens to be either nore or | ess severe than the

sentence reconmmended by the guidelines or nore or |ess
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29

severe than the parties nmay recommend or request or nore or
| ess severe than you happen to expect? Do you understand
t hat ?

THE DEFENDANT: | do, Your Honor.

THE COURT: Al right. M. Geene, let nme give
you a quick preview of the factors | have to consider and |
have to take into account in determ ning your sentence.

In addition to the sentencing guidelines, | have
to consider the nature and circunstances of the offense;
your particular history and characteristics; | have to
consi der whether the sentence serves the purposes of
crimnal sentencing; that is, whether it reflects the
seriousness of the offense and whether it provides just
puni shrment; | have to consider whether it deters you and
others fromengaging in crimnal conduct; and | have to
consi der whether it provides you with hel pful treatnent and
services that m ght be available and hel pful to you; | have
to consider the kinds of sentences available; | have to
consi der the sentencing guidelines, which we've already
di scussed; and | have to ensure that the sentence in line --
isinline with sentences given to simlar defendants who
have been found guilty of simlar conduct; and | al so have
to consider the need to provide restitution to any victins
of the offense.

Do you understand that | nust consider all these
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factors in selecting a sentence for you?
THE DEFENDANT: | do, Your Honor.

THE COURT: And finally, do you understand that if

| sentence you -- if | sentence you -- to a term of
i nprisonnent, you will serve the full armount of tine to
which | sentence you with a possible reduction of -- for

good tinme of up to 54 days per year but that you will not be
rel eased early on parole as used to be the case before
parol e was abolished? Do you understand that?

THE DEFENDANT: | do, Your Honor.

THE COURT: Al right. Finally, let's talk for a
nmonment about the appeal provisions in your plea agreenment.

Do you understand that by pleading guilty, you are
giving up all your rights to appeal your conviction in this
case except on the basis of ineffective assistance of
counsel ?

THE DEFENDANT: | do, Your Honor.

THE COURT: Do you understand that you're al so
giving up your right to appeal the sentence inposed except
to the extent that | sentence you above the statutory
maxi mum or above the guidelines range that | -- (inaudible)?
Do you understand that?

THE DEFENDANT: | do, Your Honor.

THE COURT: Do you understand that under the plea

agreenent, you're also giving up the right to what's called
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collaterally attack your conviction -- sorry -- collaterally
attack the conviction or sentence except to the extent the
chal l enge, again, is either based on a claimthat you

recei ved ineffective assistance of counsel or based on

new y-di scovered evi dence? Do you understand that?

THE DEFENDANT: | do, Your Honor.

THE COURT: Al right. M. Geene, that's a
summary of the ternms of your plea agreenent.

Let ne ask both counsel whether they agree that
we've -- |'ve accurately stated the terns of the agreenent.

M. Kasmarek?

MR, KASMAREK: W do agree, Judge. Thank you.

THE COURT: Al right. And, M. Kenerson?

MR. KENERSON: Yes. Thank you, Your Honor.

THE COURT: Al right. M. Geene, is all of that
what you agreed to, sir?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And are you conpletely satisfied with
the services of your |awer in this case?

THE DEFENDANT: | am Your Honor.

THE COURT: And have you had enough tinme to talk
with your | awer and di scuss the case, the charges, the plea
of fer, and whether or not you should accept it?

THE DEFENDANT: | have, Your Honor.

THE COURT: M. Geene, are you entering this plea

31
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of guilty because you are, in fact, guilty?

THE DEFENDANT: | am Your Honor.

THE COURT: Has anyone forced, threatened, or
coerced you in any way into pleading guilty?

THE DEFENDANT: No, Your Honor.

THE COURT: Has anyone nmade any prom ses to you in
connection with your guilty plea other than those contained

in the witten plea agreenent or those stated in open court

her e?

THE DEFENDANT: No, Your Honor.

THE COURT: Do you understand that at this tine, |
do not know what sentence | will inpose in your case
because, again, | have not yet heard fromthe | awers, the

Probation O fice, or fromyou if you choose?
THE DEFENDANT: | do, Your Honor.
THE COURT: |Is there anything that you don't

under stand about this proceeding or about your plea in this

case?

THE DEFENDANT: No, Your Honor.

THE COURT: And is there anything you want to ask
me or your |awer about before your -- before you enter your

plea, sir?
THE DEFENDANT: No, Your Honor.
THE COURT: Al right. M. Geene, what is your

plea to Count 1 of the first superseding indictnment charging

32
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you with conspiracy, in violation of 18 United States Code
Section 371; and Count 2 charging you with obstruction of an
official proceeding, in violation of 18 United States Code
Section 1512(c)(2), guilty or not guilty?

THE DEFENDANT: Quilty, Your Honor.

THE COURT: Al right. | do find that M. G eene
is fully conpetent and capable of entering an inforned plea;
t hat he understands the nature of the charges and the
consequences of the plea; that the plea of guilty is know ng
and voluntary and that he is acting of his owmn free will in
pleading guilty; and that there is an adequate factual basis
contai ni ng each of the essential elenents of the offenses;
therefore, | accept the plea and the defendant is now
adj udged guilty of Counts 1 and 2 of the first superseding
i ndi ct ment .

M. Kenerson, how do the parties wish to proceed
in terms of sentencing, especially given the cooperation
aspect of the plea agreenent here?

MR, KENERSON. Thank you, Your Honor.

| think we've -- |'ve -- we've tal ked about that
-- this with M. Kasmarek. Qur request is actually to set a
sentenci ng date today. W expect this, in what we know, to
be able to go forward in the normal course to sentencing.
|f, for sone reason, that changes, we can nove to continue

it.
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THE COURT: Very well. M. Harris, can you give
us a proposed sentenci ng date.

THE DEPUTY CLERK: Monday, WMarch 14th.

THE COURT: Al right. Wy don't -- is setting it
for the 10th -- | think the -- is setting it for the 10th
too soon, do you think, Ms. Harris?

THE DEPUTY CLERK: No, that's fine, because the 80
days actually fell on Saturday. So that's why | pushed it
to the --

THE COURT: Ckay.

THE DEPUTY CLERK: -- 14th. But the 10th woul d be
fine because Probation has 70 days and we just add the extra
10 for the sentencing nenoranda.

THE COURT: Al right. 1'd like to do -- | have
an availability on the 10th. 1'd like to do it on the 10th,
assum ng counsel are available. Let's say the 10th at 2:00
o' clock p.m

Is -- M. Kenerson, are you available at that
tinme?

MR KENERSON:  Your Honor, as of now, | am
schedul ed to begin a trial on the 24th of February. It
likely will be done by the 10th. So |I'm happy to set it
then, but if I'min trial, we may be noving to continue.

THE COURT: Ckay. |If that happens or -- well,

what | could dois in -- additionally is perhaps -- perhaps
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instead of setting it in the afternoon, | can set it in the
nor ni ng, and you may, you know -- that may increase the

| i kel i hood that if your case is continuing on, the judge may
|l et you -- may give you a little tinme in the norning to deal
with the sentencing and then start after that. So why don't
we say 9:00 -- is 9:00 -- would 9:30 work on the 10th, then?

MR KENERSON: That's good, Your Honor, with the

same caveats. Thank you.

THE COURT: Right. Sane -- understood.

M. Kasmarek -- and | guess I'll say this. [|'ve
been doing all ny sentencings for quite a while -- |'ve been
trying to do themin person. | think, you know, given the

nature of the proceeding, that's appropriate, and especially
given when -- given the fact that many defendants want to
address nme, and | think nmy ability to, kind of, hear from
themis enhanced by having that proceed in person.

M. Kasmarek, do you know -- there are defendants
who, because of the quarantining and other issues, don't,
you know -- would, frankly, rather not do that, but that's
ny inclination. So let ne ask you. Do you know whet her
M. Greene has a view -- do you and M. Geene have a view
about the nature of the proceeding we set?

MR KASMAREK: Yes, Judge. W've -- we have
di scussed it, and we concur with the Court conpletely; that

it's our preference that we be permtted to address the

35
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Court in person; that that's going to be critical to the
Court making a determ nation to hear fromM. Geene and as
well as nyself and M. Spano in person. So it is our
preference to be there.

THE COURT: Perfect. W're all on the sane page,

then. So is -- and is the 10th at 9:30 available to you

all?

MR KASMAREK: It is, Judge. Thank you.

THE COURT: Ckay. So we'll set it for that tinme
and we'll set it for in-person. And | usually just ask the

parties to file their sentencing nenoranda a week
bef orehand. So that would be by March 3rd.

Let ne ask, | guess, M. Kenerson this question.
I, you know -- in many cases, setting the nenos to be
si mul t aneous nakes sense. M gut tells nme that that is fine
in this case, but there are other cases where the Governnent
perhaps -- well, whether it's the Government wanting to
respond to the defense or vice versa, the parties |like the
-- prefer a -- staggered, sort of, subm ssions. Wat -- |et
me just start with M. Kenerson. Wat's your sense about
whet her that is sonething that nakes sense here or whether
havi ng them set on the sanme day is fine?

MR, KENERSON:. | think that's fine fromthe
Government's perspective to have them due on the sane day,

but if M. Kasmarek prefers staggered, we don't have an
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objection to that either

THE COURT: Ckay. M. Kasmarek, what's your view?

MR KASMAREK: Judge, we have no objection filing
themon the sane date. M. Kenerson, nyself, M. G eene,

M. Spano, we've had the opportunity over the past couple
nonths to engage in sonme very detail ed di scussions about al
aspects of this case. And so | think we're all pretty well
i nformed about each other's positions. So --

THE COURT: There won't be -- there won't be
surprises that you feel you need to --

MR KASMAREK: | don't think so, Judge.

THE COURT: Al right. So we'll make them due,
then, March 3rd. Very well.

Al right. M. Geene, let me just quickly rem nd
you about how sentencing will work. A witten presentence
report is going to be prepared by the Probation Ofice to
assist ne at sentencing. You will be asked to give
information to that report and your attorney may be present
if you wish. You and your lawer will have the opportunity
to read the report before | see it and, again, before your
sentenci ng and object to anything in the report you think it
is appropriate to do so. And you and your | awyer,
obviously, will have an opportunity to speak with nme at your
sent enci ng heari ng.

Al right. | suppose the Governnent will request

37
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that M. Greene renmain detained pending sentencing; is that
correct, M. Kenerson?

MR KENERSON. That's correct, Your Honor.

THE COURT: Al right. | think probably,

M. Kasmarek, you've agreed to that in the plea agreenent,
but you'll correct me if |I'm wong.

MR, KASMAREK: W have, Judge, and we're prepared
to nove forward with M. Greene remai ning detained and to
address those argunents at sentencing.

Judge, one quick question with respect to the
presentence report. Does the Court or M. Kenerson know,
will the officer be visiting M. Geene in person? WII
they set up a virtual interview of hinf

THE COURT: | don't think -- | -- well, | don't
know for sure the answer. M sense is that they have tried
to do themrenotely, but, maybe, M. Kenerson m ght have
additional or different information.

MR. KENERSON: | actually don't have any
information either way --

THE COURT: Ckay.

MR KENERSON: -- to add. So | don't know.

THE COURT: Ckay. Yeah. M. Kasnmarek, you can --
obvi ously, you can follow up --

THE DEPUTY CLERK: Judge, | have an answer to

t hat .
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39

THE COURT: Al right. M. Harris, thank you,

once agai n.

THE DEPUTY CLERK: They have been conducting them

renotely.

THE COURT: OCh. They have? Gkay. Yeah, that was

ny inpression, as well.

MR KASMAREK: R ght. | appreciate that. | just
want to prepare M. Geene for howit's --

THE COURT:  Yep.

MR. KASMAREK: -- going to proceed. Thank you.

THE COURT: Yep. Very well.

Al right. Anything else either side thinks we
need to address today?

M. Kenerson?

MR. KENERSON: No, Your Honor. Thank you.

THE COURT: Al right. M. Kasnarek?

MR. KASMAREK: No, Your Honor. Thank you.

THE COURT: Al right. Very well. W wll --
"1l see everyone in March. Until then, everyone have a
good holiday and New Year, and the parties are dism ssed

until then.

MR KASMAREK: Appreciate that, Judge. Thank you.

MR. KENERSON:. Thank you, Your Honor.

(Proceedi ngs concluded at 2:48 p.m)

* * * * * * * * * * * * *
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