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2
1 (CALL TO ORDER OF THE COURT)
2 THE COURT: Good afternoon.
3 MR. JOYNER: Good afternoon, Your Honor.
4 MR. NORMAN: Afternoon.
5 THE COURT: Okay. You may call the case.
6 THE COURTROOM DEPUTY: Court calls Case No. 1:15CR98,
7 United States of America v. Muhammad Oda Dakhlalla for
8 sentencing.
9 THE COURT: Thank you. I have Clay Joyner, Assistant

10 United States Attorney, represents the Government, along with

11 Bob Norman. I also have present Rebecca Magnone. And

12 representing the defendant, Greg Park. And your probation

13 officer is Kimberlee Hatter. She is in the courtroom. I have
14 Mr. Thomason in the courtroom with the FBI as well too. Thank
15 vyou.

16 Mr. Park, first, let me ask, while you're seated at

17 counsel table, do either of you desire to call any witnesses?
18 MR. PARK: No, Your Honor.

19 MR. JOYNER: None by the Government, Your Honor.

20 THE COURT: Thank you. Then, Mr. Park, would you

21 bring your client forward.

22 ( PARTI ES COMPLYI NG)
23 THE COURT: Mr. Dakhlalla, on a previous occasion,
24 you entered a plea to Count 1 of the indictment. And you're

25 here today for sentencing. You understand?
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1 THE DEFENDANT: Yes, Your Honor.

2 THE COURT: And, so, between the date that you

3 entered your plea and today, a Presentence Report was prepared.

4 Have you had an opportunity to review the Presentence Report

5 with your attorney, Mr. Park?
6 THE DEFENDANT: Yes, Your Honor.
7 THE COURT: Mr. Park, are there any objections

8 Presentence Report?

9 MR. PARK: No, Your Honor.

10 THE COURT: Any objections, Government ?

11 MR. JOYNER: No, Your Honor.

12 THE COURT: So, Counselors, here's what |'ve received
13 and reviewed. There are 23 letters that have been submitted on
14 Mr. Dakhlalla's behalf, and | have briefly looked at those

15 Mr. Park, you submitted a sentencing memorandum; and

16 have read that. And, i mportantly, the Government has submitted
17 a 5K motion; and, of course, |'ve read that.

18 So, at this time, what | would like to do is hear from

19 you, sir, if there's anything that you would like to say prior
20 to sentencing. And then I'I1l give the Government an

21 opportunity to speak and then, lastly, give Mr. Park, on your
22 behalf -- an opportunity to speak on your behalf. Okay?

23 THE DEFENDANT: Yes, Your Honor.

24 THE COURT: You may proceed.

25 THE DEFENDANT: First and foremost, |'d |Ilike to
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1 acknowl edge the charges that have been placed on me. I do
2 accept that responsibility of sending those messages, and
3 regretfully -- excuse me -- | regretfully wish that | never

4 done it in the first place

5 Secondly -- hang on a second. I wanted to mention what

6 mindset was before the arrest and after the arrest, Your Honor.

7 THE COURT: Yes, sir.

8 THE DEFENDANT: Before the arrest, our family wasn't
9 really much of a TV family. We did have a TV; but we would use
10 it, you know, for movies and things |ike that. We weren't

11 really watching the news or anything |like that. So a |lot of
12 information that | got was through the internet.

13 And, you know -- but the internet's a |ot of, you know,
14 open source, you know. Anybody can say whatever, really.

15 that's where | got a lot of my information from. As far as

16 these videos that |I'd seen before my arrest, you know, | had
17 thought, when | looked through these, that, you know -- | was
18 like, oh, you know, |l ook , these look |like good people.

19 And | referred to the ISI'S and the people there. You

20 know, | looked at these people are good, and they're helping
21 out people and even what |l ooks like the Syrian citizens, you

22 know. They're speaking highly of them like they're heroes
23 something like that.

24 And, so, that was part of it in my head. And anot her

25 was kind of feeling in the depressed state, sort of powerl ess
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5
1 in a way. I couldn't feel like |I could take, you know, the
2 responsibilities that | had at my home at that ti me.
3 And, after my arrest, you know, the time spent in jail
4 you know, the TV was all available to me. And, you know, | had
5 seen things on news, you know, all the violences that have been
6 caused in the Middle East, Europe, and even here on American
7 soil.
8 When | | ooked at that, | saw -- | was |ike, wait a minute;
9 this isn't what | saw from those videos, you know. And, from
10 the Islamic perspective, | was |like no; they couldn't have just
11 randomy decided to kill innocent people |ike this. This isn't
12 allowed in Islam
13 And then the next big alarm that shocked me even more was

14 the big news on the Syrian migration to Europe and the United
15 St ates. And | thought to myself, wow, |'ve got this completely
16 mi xed up. I was completely wrong about what | have thought

17 about what | SI'S was, you know.

18 You know, when | now come to the conclusion, you know,
19 they're really sick and twisted. You know, they twist Islam
20 for their own agenda, own political agenda. So that - -

21 that's -- you know, now my mental state now, you know.

22 denounce them. I condemn them. You know, | don't appreciate

23 anything that they do at all
24 My third point is that the day before my arrest | had

25 basically lied to my mother that 1'd be going on vacation with
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1 my ex and -- excuse me. (Pause) . And it was the last time |
2 ever got to hold her. Now t hat she's passed away, | regret

3 ever lying to her like that. She didn't deserve it. She was
4 always in full support of whatever | did. I'"m sorry, Your

5 Honor.

6 The fourth thing I -- | do realize, you know, throughout
7 the months being in jail, that the FBI -- they really saved my
8 life, Your Honor. I was about to do something really reckless
9 and stupid and more than -- you know, even if | was successful
10 in getting over there, |'d have probably been dead by now, Your
11 Honor.

12 And, so, | personally want to thank the FBI, especially

13 Mr. Steve Thomason and his crew for taking me and arresting me.
14 Because they really did truly save my life. I'"m eternally

15 grateful for that.

16 And, lastly, | -- you know, now that |'ve seen, you know,

17 the biggest mistake of my life -- and | feel that | betrayed my
18 own country by committing this crime; and | wanted to really do
19 anything that | can to spread the message, educate people about

20 how twisted and savage this group of ISIS really is.

21 And |'m willing to speak in all sorts of media outlets
22 that |I'm given the opportunity to, if possible, Your Honor
23 Thank you for your patience and time, Your Honor

24 THE COURT: Thank you.

25 Mr. Joyner?
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1 MR. JOYNER: Your Honor, the Government has no doubt
2 as to Mr. Dakhlalla's sincerity in what he's saying to you

3 today; and that's why we filed the pleading with the Court that
4 we filed, and we stand by that motion

5 That being said, however, | would like to point out, in

6 light of the fact that Your Honor referenced reading that

7 document, we do have a couple of disagreements with the

8 sentencing memorandum filed by the defense; and 1'd like to

9 address three principle points related to that.

10 The memorandum in -- it plainly states that it
11 acknowl edges that entrapment was not an actual issue in this
12 case; but then, pretty much in that same statement, it comes

13 close to implying overreach by the Government in the online

14 conversations with Mr. Dakhlalla and Ms. Young

15 And |'d just like to point out, for the record, that that
16 was not the case. The Government undercovers in those

17 conversations were generally reactive to questions and concerns
18 expressed by either Ms. Young or Mr. Dakhlalla.

19 Just a couple of brief examples, on the first two pages of
20 where quotes were given of what the undercover said, for

21 example, "I will have an niqgab -- which, of course, is the

22 cloth to cover your face -- waiting for you upon your arrival
23 1t is best to travel without one."

24 That comes, essentially, directly after Jaelyn has

25 bemoaned not being able to bring a nigab because she views it



Case: 1:15-cr-00098-SA-DAS Doc #: 82 Filed: 09/26/16 8 of 31 PagelD #: 462

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

8
as being possibly suspicious. The next page, July 8th, quotes
about, "Your stay in Istanbul will be short; and once you
arrive, you will not have to worry about expenses. You are
wel come in our homes and at our table."

Again, that's in response to conversation pieces,
principally with Jaelyn, regarding the fact that they don't
have much money to travel on, etc. Li kewi se, offering up
prayers for them, etc.

We have to keep in mind that the undercovers are
portraying a role as ISI'S or ISIL members, and they have to
stay within that role. So, of course, they're going to say
those kinds of things in response. And my only point is, the
things that were said that were called into question, | think

in the memorandum, those things are being responsive to things

that the defendants were asking about or expressing concern

about .

As far as the listing of the cases goes at the --
basically, the back index of this document, | understand, as
well as | know Mr. Park understands, that the Court's not going

to base any kind of sentence on a number of other examples that
we don't have proper context on; that we don't know all the
facts of.

I would point out just one thing in relation to that
listing of cases, and that is that Congress itself has

recognized the particular severity of this type of offense in
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1 increasing the penalty on the material support charge from 15

2 to 20 years as of June 2nd of | ast year.

3 And, coupled with that fact, | stand by the statement made
4 just, | think, less than two weeks ago at Ms. Young's

5 sentencing, where |l ow sentences are not the norm at all in

6 these cases. They are outliers.

7 And, finally -- and probably my most |l engthy points --

8 again, | understand what Mr. Dakhlalla is saying to the Court

9 here today. I have no reason to doubt that he renounces this
10 group. But | guess we're not here regarding what his feelings

11 are today; we're here regarding specific actions that he took.
12 And, in that memorandum, it's pointed out -- 1| think it's
13 pages 2 and 11, most principally, that in no communication did

14 Mr. Dakhlalla approve of harm against the United States or

15 agree to take up arms against it. Technically true.
16 And then the statement he never asked to be in the
17 military nor expressed a desire to kill Americans. I do take

18 issue with that comment about him never asking to be in the
19 military. And |'d like to go through specifically what was

20 said in those conversations.

21 On June 5th, 2010, Mr. Dakhlalla stated to the undercover
22 "1 am good with computers, education, and medi a. What coul d
23 contribute to Dawl ah? In reference to the Islamic territory.
24 "1In sha Allah," God willing.

25 And then the question, "Wuld we be appointed to a city,
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or would we choose to go where we want to |live when we arrive?"
That second question being basically a demonstration that he
knows he may be subjected to orders; that is, he is going to be

acting under the control of others.

There's, later, a response by the undercover employee
that, "For your contribution to Dawlah, akhi -- which means
brother -- it depends on your skills and training." There's a

mention of air strikes reducing the number of fighters.

And he goes on to say, "If you are strong and in shape
akhi and Allah swt -- which means, basically, glory to Him, the
Exalted -- has chosen your path to fight fisabilillah (for the
sake of Allah), you'll be sent to training when you safely
arrive in Dawlah, in sha Allah." Which, once again, means God
willing.

Okay. I think this is important to note, the next lines

of that is the undercover agent, operative, whatever you want

to call him, employee, giving Mr. Dakhlalla an out at that
point. He goes on to say, "You say you have computer and media
skills. This is so important to the growth of the khilafah and
just as noble as being a mujahidin. Because it spreads the

message of khalifah | brahim and hel ps other brothers and

sisters with hijrah travel"” to Islamic State in Allah's name.
In sha Allah." If God's willing.
Once you're in Dawlah, this will be decided; but, if you

have computer for video editing media, bring it with you,"
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basically. So it's pointed out that's just as important, being
in the media, being involved in their media group efforts,
that's just as valid to them as being involved in the military
aspect.

Then, on June 10th, 2015, Mr. Dakhlalla asked "Ya akhi --
which is brother -- could you tell me of what | would have to
do once | make it to Dawl ah? In sha Allah, go through training

and Shariah first?"

And then there's a number of

principally. And

Mr. Dakhlalla says "I wanted to ask

experience there. Woul d |

well, or do they put

That's not being suggested

empl oyee; that's a statement

undercover employee points out

di scouraging him He points out to

training and are not able to fight,

brothers that are not |ions or have

You must be committed if you are to

And, so, it's suggested in the

that statement is essentially what

around and parrots back to who he's

to be a mujahidin; I'"'mwilling

what it really means to have that

responses

that's followed by,

be with people

me with everyone else at

to him by

from Mr.

to him - -

Mr. Dakhl all a

to fight. |

heart in

regarding shari a,

on July the 12th, 2015,

about the military

that speak English as

basic training."

the undercover

Dakhl al | a. The

now, he's in no way

him "Many brothers come to

and commanders do not want

a weak heart in battle.

become muj ahidin, akhi."

body of the memorandum t hat

then turns

talking to saying "I wish

want to be taught

battle."
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1 Which is, of course, a quote that we've all heard in this
2 case. But what's i mportant is, between what that undercover
3 says along the lines of, you know, they're not |lions or have a
4 weak heart in battle, there's another statement in there. And
5 it's yet another out provided to Mr. Dakhlalla.
6 So the -- again, the undercover says, "Many brothers come
7 to training; they're not able to fight. Commanders don't want
8 brothers that are not |lions or have a weak heart in battle.
9 You must be committed if you're to become a mujahidin, akhi."
10 Next statement by the undercover employee, "Akhi, | don't
11 make the decisions; but this will be decided once you arrive.
12 Do you want to be a mujahidin and fight for Dawlah and for
13 All ah? If so, the brothers will teach you everything you need
14 to know. If you just want to do media, you will let them know
15 when you arrive. But you should have an idea before you get
16 there, in sha Allah."
17 And the response to that is, from Mr. Dakhlalla, "I wish
18 to be a mujahidin, akhi. I"mwilling to fight. I want to be
19 taught what it really means to have that heart in battle."
20 And, again, | point that out just because | felt like, in the
21 body of that motion -- or the memorandum, rather, it's -- went
22 a little bit too far in trying to minimize what the actual plan

23 and idea was at the time the conduct was taking place and not
24 here a year later in hindsight.

25 And | understand that Mr. Dakhlalla was sheltered, didn't
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necessarily have a television in the home, that kind of thing

But to say that he doesn't know -- didn't know at the time what
I SI'S was all about, that they were just there to help people --
I know some of the videos that he watched -- or at | east one

that he watched with Jaelyn was of men who were accused of
homosexuality being taken up to rooftops in Ragga and thrown 7

or 8 stories down to concrete bel ow.

And the way those things end is, if the person doesn't die
fromthe fall, there's a crowd standing around below at the
bottom waiting to stone them if necessary. And this group
that's supposed to be so helpful to the planet -- you know,

they saw that video. And it's not as if ISIS or ISIL is hiding
who they are.

Keep in mind that Mr. Dakhlalla and Ms. Young tried to
board the plane on August the 8th of |ast year. Begi nning on
August 19th of 2014, ISIL began to engage in a series of the
most horrific and most public possible crimes.

It started on that date with the beheading of Jim Foley, a
wel | -known war reporter. He wrote of many people. He was
beheaded, principally, for the crime of being an Ameri can.

That was followed shortly thereafter, a couple of weeks | ater,
by the beheading of Steven Sotloff, an American-1Ilsraeli, dual
citizen, | believe.

On January the 3rd, 2015, Muath Al -Kasasbeh, who was a

Jordanian pilot -- | think we all recall that incident, where
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1 he was burned alive in a cage. Shortly thereafter, Kenji Goto,
2 a Japanese reporter, was beheaded. I apologize | left out, on

3 September the 13th of 2014, David Haines, a British aid worker,

4 was |likewi se beheaded.

5 The reason | point those out -- Mr. Dakhlalla bears no

6 responsibility for that; other people did that. I'"m not trying
7 to tie himto those specific crimes at all. What |'m saying

8 is, there is no one on the planet, who was not |iving under a

9 rock, who was not aware, at the time that Mr. Dakhlalla and
10 Ms. Young were actually researching ISIL-related matters in --

11 pretty much throughout the entire spring of 2015.

12 There's nobody not living under a rock that did not know
13 what | SIL was doing. I SIL was not trying to hide what they
14 were doing. They were videotaping the beheadi ngs specifically

15 to put on the internet and show people what they were doing

16 They videotaped the burning alive of that pilot to put on the
17 internet and show people what they were doing

18 Dabi g magazine, their online platform, is clear about what
19 they're doing. They are proud of what they're doing. And, so,
20 to say that you're not aware of their atrocities is a bit

21 disingenuous. And that's -- that's my only problem with

22 anything that's been said here today.

23 I fully believe -- well, let me just say this, the

24 predicate crime that he's being sentenced for is the exact same

25 crime that Jaelyn Young committed, that is, they were getting
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1 on an airplane to fly to Turkey. To me -- and there's been al
2 this talk about, well, it was an ill-planned adventure. But
3 not really.
4 Money had been paid to expedite passports. Tickets were
5 purchased. Coordination was made -- and | will say this --
6 principally by Ms. Young. Most of that planning was by her.

7 Mr. Dakhlalla did pay to have the passports expedited, but

8 Ms. Young did plan it; but that planning included pretty

9 specific planning

10 They were going to meet at the blue mosque in Istanbul

11 Their clothing had been described. They fully expected to meet
12 an ISIL operative there. No question about that. It's the

13 exact same crime she committed.

14 While saying that, the Government absolutely agrees with
15 counsel opposite that Muhammad Dakhlalla is not as cul pable as
16 Jaelyn Young in this matter. The reason we filed the pleading
17 that we filed is because we believe that. His sentence should
18 be somewhat |l ess than Jaelyn Young's, we believe.

19 However, it's also the Government's position that the

20 appropriate sentence in this case remains one that recogni zes
21 the utter severity of the crime in question. I understand that
22 he is a first offender, but he has offended for the first time
23 in a fairly spectacul ar fashion.

24 And the Government would ask that the sentence, Your

25 Honor, recognize the need to deter others from such conduct.
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1 Thank you, Your Honor.
2 THE COURT: Thank you.
3 Mr. Park?
4 MR. PARK: Thank you, Your Honor. We filed a |lengthy

5 sentencing memorandum to address numerous issues in regard to

6 Mr. Dakhlall a. And | would start by saying that the

7 Presentence Report prepared by Ms. Hatter does an excellent job
8 of laying out the facts of the case in pretty specific detail

9 In my memorandum, | went back; and | added the quotes that

10 were exchanged between federal agents and Ms. Young and

11 Mr. Dakhlalla to give the Court context about how all of this
12 came about. And | didn't intend to mention these; but, given
13 Mr. Joyner's comments, | think there's a need to address some

14 of those.

15 Now, the first one that he mentioned in regard to

16 Ms. Young that there were -- they were reactive in certain

17 circumstances, to comments that she made. And we take no issue
18 with that; and, in fact, specifically stated, in our

19 memorandum, that these were quotes from agents to Ms. Young

20 There's certainly -- there's a greater depth to those

21 comment s. We did not intend to go into those. But, in those
22 the agents are basically agreeing to do what | stated at the

23 beginning of the memorandum, which is to take away all relevant

24 obstacles to their travel

25 In essence, repeatedly offering to help with travel
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1 supplies, repeatedly offering prayers for both of them
2 Indicating when they should purchase their tickets. Of fering
3 to help with every step of the way.
4 Maki ng comments -- and these may be the reactive points
5 that Mr. Joyner was referring to, about -- about gay people and
6 about |lies about sex slaves being part of 1SI'S, about how there

7 would be no expenses for them, about how they would be provided

8 with lodging and shelter.

9 Al'l of these comments that were made to Ms. Young were
10 geared for a specific purpose. And we specifically did not
11 argue that this was entrapment. But we certainly did offer
12 those quotes for exactly what they are. Your Honor's had a
13 chance to read them. And those are quotes, Your Honor. Those

14 are not excerpts.

15 In contrast -- and | know Mr. Joyner did not make the same
16 comment in regard to Mr. Dakhlalla's exchanges with the agents,
17 but | went into the detail that was provided specifically in

18 regard to the exchanges between Mr. Dakhlalla and the agents

19 because | wanted the Court to see both sides of that

20 conversation.

21 And those conversations are specific. They address Mr.

22 Joyner's point about the military training when Mr. Dakhlalla
23 expresses curiosity as to what he might face if he were to

24 travel . The agents told him, on June the 5th, that he would go

25 through training if he was sufficiently fit.
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1 Mr. Dakhlalla, from that point forward, assumed that
2 military training would be something that would apply to him,
3 whether he worked in computers or media or anything el se. He
4 understood or believed that there would be training involved.
5 Al so, in regard to Mr. Joyner's comments about the
6 beheadings and the aspects of |SIS that he described,
7 Mr. Dakhlalla understood and it was -- it was an understanding
8 by him that there were radicals within | SIS. He was led to
9 believe that not all of them are radical
10 And | quoted from the New York Times article about how the
11 propaganda that's put out by ISIS is specifically geared - -
12 these things are professionally made videos showing the good
13 that they do in communities, or at |east that's what the
14 propaganda insists. And there are radicals in every religion
15 Christianity included.
16 It was his assumption that those people who were beheading

17 people or throwing a homosexual person off of a building were
18 the radicals and not the norm. And Mr. Joyner addressed it as
19 a technical point that | raised, but it's an absolute fact;

20 that Mr. Dakhlalla never agreed to take up arms against the

21 United States or its allies.

22 He was led to believe that the struggle of ISI'S was for
23 Islam itself; and that a weak Muslimis one who would not

24 defend his religion. When he watched some of these videos and

25 they were inspirational in nature, that's where -- that's one
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1 of the things that led to that comment about |earning to fight
2 with the heart in battle.

3 That's something that Mr. Dakhlalla thought was absent

4 within himself. As you can see from the context of the other
5 factual details in that sentencing memorandum and in the

6 letters of support, you knew -- or have a good idea of the

7 mental and emotional condition that he was under at the time.
8 Those are very specific circumstances, but they certainly

9 paint the picture of how Mr. Dakhlalla got into the position of

10 being willing to purchase a ticket and travel to the M ddle
11 East.
12 I would note, in the sentencing memorandum, in terms of

13 painting that picture of Mr. Dakhlalla, you're talking about
14 somebody who graduated high school with a 4.0 GPA. He

15 graduated cum | aude with a bachelor's of science degree in

16 psychology from Mississippi State University and was accepted

17 into a master's program

18 You see the details of his efforts to raise money for

19 charities, including cancer, which eventually took his mother
20 in April of this year. You see him building houses for Habitat
21 For Humanity. You see what he has done every day of his life
22 up until he purchased that ticket to ride aboard that plane

23 And those are not the actions of a terrorist. And trying
24 to draw an anal ogy between the peaceful life that he's led as a

25 Muslimis in stark contrast to what Mr. Joyner's describing.
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1 You also received a letter that is referenced in the sentencing
2 memorandum from an openly gay individual in Mississippi who

3 spoke of Mr. Dakhlalla as a Muslimcoming to his defense and

4 standing up for him Those are not the actions of the

5 individual described by Mr. Joyner. So we're asking the Court
6 to take a |l ook at Mr. Dakhlalla in the proper context in

7 determining an appropriate sentence

8 In providing the list of current prosecutions and cases

9 that are pending, we did our best to cull all of the cases that

10 are active in the United States and most of them remain pending

11 for sentencing. The purpose of providing that was to give Your
12 Honor a little idea of the extremes. You've got some people
13 who are willing to pick up bombs and use them on U.S. soil

14 That's on one side of the spectrum
15 On the other side of the spectrum is Mr. Dakhlall a. And |
16 would compare his case to the |least cul pable of any prosecution

17 currently pending or that's been resolved; and he is at | east

18 as less cul pable as anyone, if not the |l east cul pable of them
19 all.

20 You're seeing the letters of support that were submitted
21 on his behal f. They talk about his gentle nature, his

22 sacrifices to help out other people, thinking of himself second
23 as compared to any other individual. And those are some
24 powerful letters that are submitted on his behalf.

25 Your Honor, we've also mentioned, at the conclusion of the
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1 memorandum, that -- we're requesting that the Court consider a
2 downward departure based on aberrant behavior under 5K2.20 of
3 the Federal Sentencing Guidelines. We believe that

4 Mr. Dakhlalla's conduct fits squarely within those principles.

5 The first one is the -- whether the offense involves
6 significant planning. And | went to length in the memorandum
7 to point out the lack of planning in this offense. And | made

8 an analogy basically stating that college students put greater
9 planning into spring break vacations and attending out of state
10 football games than Mr. Dakhlalla and Ms. Young put into this
11 offense.

12 They were planning to board a plane and fly to the M ddle
13 East. They didn't have a single telephone number to call

14 They didn't know the name of anyone. They didn't have | odging
15 They didn't have plans for food. They had next to zero money.

16 They had no idea what they would do for transportation

17 The planning was mini mal at best. The duration of this
18 offense was very |limited. They obtained passports and bought a
19 plane ticket. That's not much of an effort. Now, | realize

20 that there was research that had been going on; and |11

21 address that in a minute. But, again, the duration is very
22 short.
23 And, finally, the concern is whether or not this offense

24 represents a marked deviation from the otherwi se | aw-abiding

25 life led by Mr. Dakhlalla; and it absolutely does. The
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1 commentary to that guideline requests that the Court consider

2 other aspects, such as his mental and emotional condition at

3 the time; and we've addressed that.

4 And another factor is what efforts he has taken to rectify
5 the situation or mitigate the damage, and he did that the

6 moment that he was arrested. He has been completely truthful

7 and honest about his actions in this cause

8 He has certainly represented that he is willing to take

9 whatever efforts are necessary to keep other individuals from
10 being recruited by I SIS. And he's very sincere about those

11 statements.

12 Your Honor, in determining an appropriate sentence - -
13 Mr. Dakhlalla acknowl edges that this is a serious cri me. As
14 you know, he has no criminal history. But the guidelines cal

15 for an automatic placement in Category 6 for his criminal

16 history. The reality is that he's led a |l aw-abiding life other
17 than this act.

18 Your Honor, |1've been appearing in your court for many

19 years; and you know the kind of representations that | make on
20 behalf of defendants just about every day or every week in your
21 court. And you've never seen me stick my neck out for somebody
22 before, other than one ti me. And, when you placed trust in

23 that individual, they came through.

24 And what |'m representing to the Court is that, if you

25 take a chance on Mr. Dakhlalla and i mpose the | owest sentence
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1 that you deem appropriate, he will not let this court, his
2 family, his friends, or himself down. Thank you, Your Honor
3 THE COURT: "1l start by mentioning that in this

4 case, under the plea agreement, there was an 11(c) (1) (C)

5 agreement where the parties agree to a sentence of not more

6 than 12 years, 144 months being an appropriate disposition in
7 the case. So the Court has considered the reasonabl eness of

8 allowing the 11(c)(1)(C) to be adopted, merely meaning that the
9 sentence would not be more than 12 years.

10 The Court understands, and has considered, the fact that,
11 under the guidelines, M. Dakhlalla's guideline sentence would
12 be 292 to 365 months, essentially life. And, under the

13 statute, he is -- has a mandatory maxi mum of 20 years.

14 So the real -- the real comparison here is the 240 months
15 compared to 144 months, and is it reasonable to say that the
16 top end of his sentencing should be that of 144 months as

17 agreed to by the parties.

18 I"m going to accept the plea agreement. I do so for a

19 number of reasons. First of all, |I'm appreciative of the fact
20 that the attorneys in this case understand this case and know
21 the details of this case better than the Court, and always do
22 on any occasion.

23 Secondly, | think it is important to acknowl edge that

24 there are some mitigating factors in this case; and those have

25 been taken into consideration, |'m sure, by the Government in
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agreeing to a limt of 144 months.
Mr. Dakhlalla, | think probably the saddest thing out of
this -- and there are many, many issues that could be

di scussed, not to mention your family, your friends, and those
that you indicate that you have |l et down.

But it's -- it's real disappointing that -- you're so
intelligent and bright and graduated first in your high school
class and with honors from Mississippi State and have siblings
that obviously, from the report, have done extremely well

And |I'm sure -- |I'm certain, based on your intelligence
that but for this despicable crime that you committed there's
no telling what the |imits could have been for you. So that's
sad that you've lost that.

I do appreciate the fact that you acknowl edge that the FBI
saved you. Because, in all probability, they did. They
probably saved your |ife. So, you know, all of these things
have to be taken into consideration in some balance of what is

the appropriate sentence in a case.

But | think it's reasonable for these parties to have
agreed that 144 is the maximum that it should be in |light of
the many factors here of mitigation. So having said that --
and | should say, as part of that, the acknowl edgment that you
have no criminal history. Mr. Park points that out.

But, you know, it's not -- it's probably more rare than it

is common that we deal with federal inmates, federal prisoners,
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that have no criminal history. And you have no criminal
history.
So we'll start with that premise, that the Court adopts

the plea agreement and accepts 144 months to be the maxi mum to
be i mposed. Now, Mr. Park's done an excellent job of preparing
a sentencing memorandum; and Mr. Joyner has pointed out the
things that he takes issues with about that sentencing
memor andum

So, again, we're looking at should there be some sentence
less than 144 months in light of the 5K2.2 factors and the 5KI1.
The 5K1 being a motion for substantial assistance. I"ve read
the 5KI1. And, without going into the details of it, | adopt
it. I believe you are entitled to some reduction in the
sentence off of 144 months because | am comfortable that you
have -- | am comfortable that the Government makes an accurate
representation in their motion.

That being said, the crime itself has got to be addressed.

And, Mr. Park, | do appreciate that you obviously, from the
heart, believe that we will not see this young man again in our
Court; and | trust that we will not. So, you still have some

opportunities ahead of you; but we must address punishment for
the crime that you admittedly committed against the United
St ates.

The Court adopts the Presentence Investigation Report

wi t hout change. No count of conviction carries a mandatory
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1 minimum sentence. The total offense level under the guidelines

2 is 35, Criminal History Category 6 because of the facts of this

3 case.

4 Gui deline range, as |'ve mentioned, is capped at

5 244 months because of the statutory max. The supervised
6 release is not more than life; and fine range under the

7 guidelines is 20,000 up to 200, 000. Under the guidelines, a

8 fine would be waived because of your inability to pay.
9 The Court is going to impose a sentence outside the
10 sentencing guidelines, a variance to the guidelines. And | 'm

11 doing so because there is a binding plea agreement for a

12 variance accepted by the Court, the 144 months. This is below
13 the guideline range

14 And | ' m doing so because of these factors that have been
15 considered, among many others, | might add, in considering what
16 would be the appropriate sentence, the history and

17 characteristics of the defendant pursuant to 18 U.S.C. Section
18 3553(a)(1l), which includes your age. The Court takes into

19 consideration your youth and your -- | might say immaturity in
20 this matter.

21 The Court also wants you to understand the seriousness of
22 the offense, and that any sentence i mposed would hopefully

23 promote respect for the |l aw and provide just punishment, to

24 afford adequate deterrence to criminal conduct, and to protect

25 to the public from further crimes of the defendant.



Case: 1:15-cr-00098-SA-DAS Doc #: 82 Filed: 09/26/16 27 of 31 PagelD #: 481

27
1 And that's very important. I can't disagree with Mr. Park
2 that, probably, | won't see you again; but these are serious,
3 serious crimes against the United States. Restitution does not

4 apply in this case

5 In i mposing sentence, the Court has considered the

6 advisory guideline range, the statutory penalties, and the

7 sentencing factors enumerated in 18 U.S.C. Section 3553(a).

8 The Court finds that a sentence outside the advisory guideline
9 range is appropriate pursuant to 18 U.S.C. Section 3553(a), and
10 that it better achieves the statutory purposes of sentencing.

11 Pursuant to the Sentencing Reform Act of 1984, it is the
12 judgment of this Court, Mr. Dakhlalla, that you be committed to
13 the Bureau of Prisons to be imprisoned for a term of 96 months
14 on Count 1 of the indictment. For purposes of the math, that
15 is an approximately one-third reduction of your capped sentence

16 at 144 mont hs.

17 Upon release from i mprisonment, the defendant shall be

18 placed on supervised release for a term of 15 years. For

19 15 years, you'll be on supervised release. Now, during that
20 period, there will be two mandatory conditions. One is that
21 you shall not possess a firearm, destructive device, or any

22 other dangerous weapon. And, secondly, you shall cooperate in

23 the collection of DNA as directed by your probation officer

24 Mr. Dakhlalla, there are a number of what we call standard

25 conditions, conditions that will be explained to you by your
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1 probation officer when you are released from the Bureau of
2 Prisons. I'"m not going to go over all of those with you here
3 today. But | am going to tell you that it's -- they're
4 enforceable just as if they were incorporated in -- in this
5 oral pronouncement.
6 There are some special conditions, and | want to read
7 these to you to make certain that you understand these
8 conditions. You shall participate in a program of testing and
9 treatment for substance abuse as directed by your probation
10 officer.
11 To be very candid with you, | don't see that being a
12 problem given your history; but, as a precaution, it is
13 included in this judgment. It can be dispensed with by your
14 probation officer if they do not see a need.
15 You will be required to submit to periodic, unannounced
16 examinations of your computer system for your computer or
17 computer-related devices. I might say the internet's what got
18 you into trouble and -- since. And, so, yes, you will be
19 monitored for 15 years on your computer use
20 This may include retrieval and copying of all memory for
21 hardware, software, and/or removal of such system for the
22 purpose of conducting a more thorough exami nation. You may be

23 required to have installed on the computer any hardware,
24 software to monitor your computer use or to prevent access to

25 particular materials.
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You shall provide the probation officer with accurate

informati on regarding your computer system and computer-rel ated

devices. That includes all passwords that are used by you

That includes name and address of your internet service

provider. And, of course, you'll be expected to comply with

all the rules that the probation officer outlines for you

regarding your computer use

No fine is being ordered in this case. However, it is

ordered that if you have not already paid the $100 speci al

assessment to the District Court Clerk's Office, then that is

due i mmedi ately.

Now, contained in that plea agreement, Mr. Dakhlalla, was

a provision of an 11(c)(1)(C), which we have addressed of

144 months and any reduction from that that |'ve given you.

What also was provided for in that plea agreement was a waiver

of your appeal rights. And you remember that?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Well, |I'"m going to read it to you. You

expressly waived any and all rights to appeal the conviction or

the sentence imposed in this case and the manner in which the

sentence was imposed on any ground whatsoever, including, but
not limted to, the grounds set forth in 18 U.S.C. Section
3742, except for two situations where you may still appeal

ineffective assistance of counsel or prosecutorial misconduct.

So the -- you also waived all rights to contest or
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1 collaterally attack the conviction or the sentence or the

2 manner in which the sentence was i mposed in any postconviction
3 proceeding, including, but not |limted to, any actions brought
4 under 2255, except for those two exceptions. Do you understand
5 that waiver?

6 THE DEFENDANT: Yes, Your Honor.

7 THE COURT: And acknowl edge that you agree to that as
8 part of the plea agreement if the Court accepted the 5K1?

9 THE DEFENDANT: Yes, Your Honor.

10 THE COURT: So are there any counts to be dismissed
11 Mr. Joyner?

12 MR. JOYNER: Your Honor, at this time, the Government
13 would move ore tenus that Count 3 of the indictment be

14 dismissed as to this defendant.

15 THE COURT: It shall be dismissed

16 Mr. Park, any other matters that | need to address that

17 have failed to mention?

18 MR. PARK: No, Your Honor.

19 THE COURT: Mr. Dakhlalla, you'll be remanded to the
20 custody of the United States Marshals Service until you're

21 transported to a suitable facility.

22 Counselors, thank you.

23 MR. PARK: Thank you, Your Honor.

24 ( THE HEARI NG ENDED AT 1:15 p.m.)

25



Case: 1:15-cr-00098-SA-DAS Doc #: 82 Filed: 09/26/16 31 of 31 PagelD #: 485

31
1 CERTI FI CATE OF OFFI ClI AL REPORTER
2
3
4 I, Rita Davis Young, Federal Official Realtime
5 Court Reporter, in and for the United States District Court for

6 the Northern District of Mississippi, do hereby certify that

7 pursuant to Section 753, Title 28, United States Code that the
8 foregoing is a true and correct transcript of the

9 stenographically reported proceedings held in the

10 above-entitled matter; and that the transcript page format is
11 in conformance with the regulations of the Judicial Conference
12 of the United States.

13

14

15 Dated this 26th day of September, 2016

16

17

18

19 /s/ Rita Davis Young

RI TA DAVI S YOUNG, FCRR, RPR, CSR #1626
20 Federal Official Court Reporter

21

22

23

24

25



