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  1 P R O C E E D I N G S 

  2 (Begins, 2:00 p.m.)

  3 THE CLERK:  Now hearing Criminal Matter 15-10153 , 

  4 the United States of America versus Nicholas Ale xander 

  5 Rovinski.

  6 THE COURT:  Good afternoon.  Would counsel 

  7 identify themselves.

  8 MS. SIEGMANN:  Good afternoon, your Honor, 

  9 Stephanie Siegmann for the United States, and wi th me at 

 10 counsel table is Gregory Gonzalez from the 

 11 counterterrorism section of the Department of Ju stice.

 12 MR. FICK:  Good afternoon, your Honor, William 

 13 Fick for Mr. Rovinski, who is here as well.

 14 THE COURT:  Well, Mr. Fick, let me congratulate 

 15 you on your new venture and wish you well.

 16 MR. FICK:  Thank you, your Honor.

 17 THE COURT:  Do I understand that Mr. Rovinski 

 18 desires to tender a plea of guilty?  

 19 MR. FICK:  He does, your Honor.

 20 THE COURT:  He may come forward to be inquired o f.  

 21 And could I have the original plea document?  

 22 MS. SIEGMANN:  Mr. Fick has the original plea 

 23 document.

 24 THE COURT:  Fine.

 25 (THE DEFENDANT, sworn.) 
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  1 THE COURT:  Could you state your full name.

  2 THE DEFENDANT:  Nicholas Alexander Rovinski.

  3 THE COURT:  Mr. Rovinski, my name is Bill Young,  

  4 I'm the judge who presides in this session of th e court.  

  5 Now, when I asked your lawyer, he told me that y ou were 

  6 prepared to plead guilty to the charges against you.  

  7 Before I can let you plead guilty, and it's up t o me, I 

  8 have to find out a variety of things.  I have to  find 

  9 out that you know what you're doing, I have to f ind out 

 10 that you know what you give up because you give up 

 11 things that are terribly important to you if you  plead 

 12 guilty.  I have to be sure that you know what yo u're 

 13 letting yourself in for if you plead guilty.  

 14 Now under the circumstances of this plea, the wa y 

 15 you and your lawyer have negotiated with the gov ernment, 

 16 if I accept this plea -- and this is the type of  plea I 

 17 call a "take-it-or-leave-it plea," if I leave it , if at 

 18 the time of sentencing I decide not to go along with it, 

 19 you haven't pled guilty, you're looking at a tri al, 

 20 we'll see where we go.  If I accept it, we know what I'm 

 21 going to do within certain ranges.  And I have t o be 

 22 sure that you know what I'm going to do.  And la st, but 

 23 not lastly, I have to be sure that you want to p lead 

 24 guilty.

 25 Now, there's a written plea agreement here.  I'v e 
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  1 read it.  The fact that you've entered into this  deal 

  2 with the government doesn't mean you have to go through 

  3 with it.  If at any time as we talk, because tha t's what 

  4 we're going to do, if you decide you just assume  not 

  5 plead guilty, just tell me, we'll stop.  While y our case 

  6 is being prepared for trial, we'll let Mr. Fick go back 

  7 to preparing it for trial.  And that's fine by m e.  I'm 

  8 never going to be angry with that.  If we go to trial 

  9 and you were convicted, I would never, not one d ay in 

 10 prison, punish you because you went to trial.  

 11 You understand these things?

 12 THE DEFENDANT:  Yes, your Honor.

 13 THE COURT:  And lastly, I have to be sure the 

 14 government has enough evidence that if we did go  to 

 15 trial on these charges you could be found guilty  of 

 16 these two charges.  Now to find that out I'm goi ng to 

 17 ask the prosecutors, the United States Attorneys , and 

 18 you and I will both listen to what she tells us,  and 

 19 then I'm going to say to you, "Well, is that tru e?"  

 20 You understand that's how we're going to proceed  

 21 here?  You do understand?

 22 THE DEFENDANT:  I do.  I do understand, your 

 23 Honor.

 24 THE COURT:  Well, let's start with the "Do you 

 25 know what you're doing?"  
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  1 How old are you, sir?  

  2 THE DEFENDANT:  I'm 25 years old.

  3 THE COURT:  How far did you go in school?  

  4 THE DEFENDANT:  Um, 11th grade.  I received my G ED 

  5 at a community college.

  6 THE COURT:  All right.  

  7 Have you ever been treated for any mental illnes s 

  8 of any sort?  

  9 THE DEFENDANT:  No, your Honor.

 10 THE COURT:  Are you aware of any mental il lness 

 11 that you may have?

 12 THE DEFENDANT:  I'm unaware of any mental illnes s 

 13 that I may have.

 14 THE COURT:  Are you taking any medication today?   

 15 THE DEFENDANT:  No, I am not.

 16 THE COURT:  Under the influence of any drug?

 17 THE DEFENDANT:  No.

 18 THE COURT:  Under the influence of alcohol?  

 19 THE DEFENDANT:  No.

 20 THE COURT:  Do you know what you're charged with ?

 21 THE DEFENDANT:  Yes.

 22 THE COURT:  Tell me.

 23 THE DEFENDANT:  Two counts of conspiring to aid a 

 24 terrorist organization and transcending national  

 25 boundaries.
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  1 THE COURT:  Actually it 's not a test but you've 

  2 got that pretty much exactly what the charges ar e.  

  3 All right.  What's before me is -- that involves  

  4 you anyway, are these two counts of conspiracy.

  5 Now, before you could be found guilty of either of 

  6 these counts of conspiracy, the government has t o prove 

  7 certain things, and they're both conspiracy coun ts but 

  8 they're slightly different and we'll talk about the 

  9 differences.  But in each of these counts, the 

 10 government has to prove that you, knowing what y ou were 

 11 doing, entered into a conspiracy with this fello w 

 12 Wright, that's what they've charged.

 13 Now, a conspiracy is an actual agreement between  

 14 two or more people to accomplish something that the law 

 15 forbids.  So the first thing they have to prove is the 

 16 agreement.  Now the agreement doesn't have to be  in 

 17 writing, it doesn't have to be a handshake, a wi nk, or a 

 18 nod, but it's got to be a genuine deal that you' ve got 

 19 an agreement with Wright.  You're not guilty of 

 20 conspiracy because as it all fell out you hung a round 

 21 with the wrong people or even that you knew that  other 

 22 people, Wright or somebody else or other people,  that 

 23 you knew that they were conspiring and you didn' t do 

 24 anything about it, that's not conspiracy, the go vernment 

 25 has to prove that you entered into the conspirac y.
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  1 Well, the second thing they have to prove is the  

  2 specific intent of the conspirators.

  3 Now, when the government charges a conspiracy, 

  4 they charge a conspiracy with a specific goal, a  

  5 specific violation of law that is among anyway t he goals 

  6 of the conspirators, specifically that's in mind .  Now 

  7 they don't have to prove that the conspirators k new 

  8 which particular law they were violating, but th ey have 

  9 to prove that the idea was, the goal was to do s omething 

 10 that in fact violates the law.  

 11 So this is not a drug conspiracy to get drugs an d 

 12 sell them, it's not a conspiracy to receive stol en 

 13 refrigerators, they've got to be specific -- and  in 

 14 their indictment they charged it specifically, a nd I'm 

 15 going to go over that, and they've got to prove that 

 16 you, but not only you, they've got to prove that  you and 

 17 Wright had this joint idea to violate the law in  a 

 18 certain specific way.  And we're going to come b ack to 

 19 that.

 20 The third thing they have to prove is that one o f 

 21 you, or more than one, but at least one of you d id 

 22 something, you didn't just talk about it, you ac tually 

 23 did something to further the conspiracy, to move  the 

 24 conspiracy along, to make it operational.  Now t hey've 

 25 got to prove each one of those things to the jur y beyond 
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  1 a reasonable doubt.

  2 Now let's talk about the two charges and the 

  3 specific intent that they've got to prove.

  4 On the first conspiracy, it is -- the idea was t o 

  5 provide material support to what we have called,  an 

  6 organization we have called the "Islamic State o f Iraq 

  7 and the Levant," "ISIL."  Now the President refe rs to 

  8 "ISIL," the media refers to "ISIS," people may r efer to 

  9 it in different ways, but there's no doubt -- st rike 

 10 that.  Our government has decided that that 

 11 organization, which I'l l call "ISIL," that is, I  guess 

 12 they can prove that, a designated terrorist 

 13 organization.

 14 Now, when they say that the object of the 

 15 conspiracy was to provide material support to th at 

 16 organization, they've got to prove not that you were 

 17 planning some violent act, not that you were, um  -- had 

 18 some generalized law violation in mind, but you were 

 19 planning something that would provide material - - and 

 20 "material" means significant, it makes some diff erence, 

 21 not just mouthing off, that you were planning an yway 

 22 something that would provide material support fo r ISIL, 

 23 this designated terrorist organization.  That's the 

 24 first charge.  

 25 Do you think you understand that charge?  
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  1 THE DEFENDANT:  Yes.

  2 THE COURT:  Now, the second -- really they're 

  3 overlapping conspiracies but to have two separat e 

  4 charges the government has to have -- has to sho ulder 

  5 the burden of proving something different for ea ch one.  

  6 So we've talked about the first conspiracy.

  7 Now, the second conspiracy, which it's alleged t o 

  8 be or it 's like the same organization, but the g oal here 

  9 is supposed to be -- is alleged to be -- the goa l was to 

 10 commit acts of terrorism transcending national 

 11 boundaries, just what you told me you understood .  So 

 12 let's go over that.

 13 For this one the goal was to do something, some 

 14 violation of the law that we consider an "act of  

 15 terrorism."  So what's an "act of terrorism"?  W ithout 

 16 getting too refined, it 's some act of violence d irected 

 17 with a mind toward destabilizing our society, cr eating 

 18 divisions, fear, upsetment, within our society, but 

 19 that's not enough, one can conceive of domestic acts of 

 20 terrorism.  Here the way Congress has made the v iolation 

 21 of law, the act of terrorism has to be one that in some 

 22 way transcends national boundaries.  Well, what that 

 23 means is beyond the boundaries of the United Sta tes, 

 24 we're talking about the United States.  That's w hat they 

 25 have to prove for the two acts of terrorism.  
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  1 You understand that?  

  2 THE DEFENDANT:  Yes.

  3 THE COURT:  Now, in this session of the court, 

  4 whenever someone is found guilty or pleads guilt y, it is 

  5 possible in the specific circumstances that the 

  6 government wants to say to the sentencing judge,  and in 

  7 this case it's me, "Well, these crimes or this c rime 

  8 they're particularly bad because of this or beca use of 

  9 that or something else."  In this session of the  court, 

 10 by which I mean here in this courtroom where I p reside, 

 11 the way I read the Constitution, if the governme nt's 

 12 going to say that and it's going to have some ef fect on 

 13 me if I come to sentence a person, they've got t o prove 

 14 those enhancements, those things that make it wo rse, 

 15 they've got to prove those things to the jury on  

 16 evidence beyond a reasonable doubt.

 17 Now, in your situation where what I'm given is a  

 18 take-it-or-leave-it plea, um, I'm going to requi re that 

 19 they spell out what it is they think you did, an d I'l l 

 20 ask you whether you agree to it, but it's not go ing to 

 21 change the range that you and Mr. Fick, on your behalf, 

 22 had bargained out with the government, that rang e is 

 23 what it is.  It may have an effect on where I co me down 

 24 within that range or whether I accept it at all,  but I 

 25 need to know because I take each one of those th ings 
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  1 seriously and I require that the government prov e them.

  2 So let me just -- I want to tick them off now so  

  3 you know what they are.

  4 They claim to be able to prove that the material  

  5 support or resources provided to ISIL were done with the 

  6 intent, knowledge, or reason to believe that the y would 

  7 be used to commit or assist in the commission of  a 

  8 violent act.  Then they say that for the purpose  of 

  9 transcending national boundaries, that they clai m to be 

 10 able to prove that you specifically agreed with others 

 11 to kill and maim persons within the United State s.  Then 

 12 they claim that there were two or more acts or 

 13 transactions connected by a common criminal obje ctive or 

 14 constituting part of a common scheme or plan.  T hey 

 15 claim to be able to prove that the offenses -- w ell, 

 16 this is a matter of law, that the offenses -- th ey'll be 

 17 telling me that the offenses we're talking about  here 

 18 are felonies that involved or were intended to p romote 

 19 the federal crime of terrorism.  

 20 Now, I mention those because if I'm going to cou nt 

 21 those at all, if we go to trial, I ' ll make them prove 

 22 them to the jury beyond a reasonable doubt, but if I 

 23 accept this plea or if you go through with the p lea, I 

 24 want them to recite that here this afternoon and  I want 

 25 to know that you agree that those things in fact  
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  1 happened.  So that's what we're talking about wi th 

  2 respect to the charges.  

  3 Do you think you understand that?

  4 THE DEFENDANT:  Yes.

  5 THE COURT:  Let's talk about your rights, very 

  6 serious rights, rights that you have under the 

  7 Constitution.  

  8 I keep talking about "proving."  You have the 

  9 right to have this case tried to a jury of the p eople 

 10 and that jury would have to agree unanimously, b eyond a 

 11 reasonable doubt, before you could be found guil ty of 

 12 either of these two crimes, and if you were foun d guilty 

 13 of either or both of them, before I could count any of 

 14 these enhancements that I just mentioned.  The j ury 

 15 decides, not me.  My duty is to give you a fair trial.

 16 At the trial you have the right to be here right  

 17 here in the courtroom, you can look at the witne sses as 

 18 they testify, but more important than just looki ng at 

 19 them in the courtroom and seeing what the eviden ce is, 

 20 Mr. Fick has the right to examine them, cross-ex amine 

 21 them, ask them questions, make arguments to the jury, 

 22 call witnesses on your behalf.  You have the rig ht to 

 23 testify on your own behalf, give your testimony.   But 

 24 then there's another right, you don't have to, y ou don't 

 25 have to do anything, you have the right absolute ly to be 
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  1 silent.  And to the extent you're silent, I'm go ing to 

  2 tell this jury, if we go to trial, that you're a n 

  3 innocent man, and that's the word I'l l use, 

  4 "Mr. Rovinski is innocent, he cannot be found gu ilty 

  5 unless you jurors come to believe unanimously be yond a 

  6 reasonable doubt that Mr. Rovinski is guilty."  See the 

  7 burden of proving here, that's on the government , and it 

  8 stays on the government.  It never shifts to you .  You 

  9 don't have to explain yourself.  Just because yo u're 

 10 arrested, you don't have to justify anything.  T hey've 

 11 got to prove it.  You don't have to prove anythi ng.

 12 Now, this business about starting innocent, that 's 

 13 for real.  Now I see we've got you in custody, b ut 

 14 that's so you'll show up for the trial.  Mentall y I have 

 15 to -- the jury, I want them to start you off inn ocent, 

 16 if we have a trial, and as much as my words can impress 

 17 that on them, I will do that.  I take you as inn ocent.  

 18 Now seriously, I don't know anything about this case 

 19 except -- I've read a lot of papers to get ready  for the 

 20 case, but this is the first time you and I have met, 

 21 I've heard no evidence, other than reading paper s I 

 22 don't know anything about the case, and I must t ell 

 23 myself you're innocent, you start innocent, and that's 

 24 how I look at you.  And I'm not giving you anyth ing by 

 25 explaining these things, these things are your r ights 
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  1 under the law, under the Constitution.  

  2 Now, do you understand you have these rights?  

  3 THE DEFENDANT:  Yes.

  4 THE COURT:  Now, you tender, if you plead guilty  

  5 this afternoon, you say, "Judge, I' ll plead guil ty and 

  6 we'll see whether you as the judge will accept i t," 

  7 you've given all these rights away, we'll never have a 

  8 trial, we'll never get to see any evidence at al l, the 

  9 closest we're going to come is when I ask the U. S. 

 10 Attorney to tell me what she hopes she could pro ve if we 

 11 went to trial, that's as close as we're going to  come, 

 12 and then I'l l say, "Well, is that true?"  

 13 Your right to be silent, oh, you still have that , 

 14 you have that up until I sentence you, but once I 

 15 sentence you, that right is gone as to these cri mes, not 

 16 as to other crimes, but as to these crimes that right is 

 17 gone because you're guilty.  So your Fifth Amend ment 

 18 right to be silent, that's gone.  

 19 Now, understand you're charged with this fellow 

 20 Wright and one imagines the government is intere sted in 

 21 how all this, if anything, did happen or was con spired 

 22 to and the like, they're interested in how all o f this 

 23 came to be.  Once I sentence you, you've got no right to 

 24 keep silent about that, you're going to have to tell.  

 25 Do you understand that?  
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  1 THE DEFENDANT:  Yes, your Honor.

  2 THE COURT:  And lastly, if you plead guilty here  

  3 this afternoon, you go from being truly innocent  in my 

  4 eyes to being a guilty person and what's left fo r me to 

  5 decide is whether this plea agreement that I hav e is 

  6 fair and just both to you and to the interests, not of 

  7 the government, but of all the people who the go vernment 

  8 represents, that's what I have to figure out, th at's the 

  9 only thing left, but I think you're guilty.  

 10 You understand that?  Do you?

 11 THE DEFENDANT:  Yes, your Honor.

 12 THE COURT:  Counsel, why don't you come up here.   

 13 I just want to show you the plea documents, that 's why 

 14 I'm coming down.

 15 (Sidebar sealed.)

 16

 17

 18

 19

 20

 21

 22

 23

 24

 25
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  1 (In open court.)

  2 THE COURT:  Now, what we need to know is what th e 

  3 deal is here because all that's left is whether I'm 

  4 going to go for this deal or not.  We won't know  that 

  5 today, I'm going to need a presentence report.  But as I 

  6 started out, this is a take-it-or-leave-it plea,  that -- 

  7 to the judge, and that means -- and it's perfect ly 

  8 appropriate under the rules for your counsel and  the 

  9 government and you to enter into a deal, and tha t deal 

 10 in essence sets the parameters of what I can do.   But 

 11 the first thing I can do is just refuse to accep t it.  

 12 If I refuse to accept it, what we do here this a fternoon 

 13 doesn't count, even if you tender your plea, you  go back 

 14 to being an innocent man, but you're an innocent  man 

 15 charged with these crimes and we'll get you to t rial and 

 16 see how that works out.  If I accept the plea, h ere's 

 17 what will happen, I mean, because this is the de al.  I 

 18 will sentence you for at least 15 years but not more 

 19 than 22 years to prison.  

 20 You understand that?  

 21 THE DEFENDANT:  Yes.

 22 THE COURT:  I will impose a fine on you unless I  

 23 think you're unable to pay a fine.  I will keep you on 

 24 supervised release for the rest of your life.  

 25 Do you understand that?  
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  1 THE DEFENDANT:  Yes.

  2 THE COURT:  Now that's like probation, that mean s 

  3 that we'll have a handle on you so that if you c ommit 

  4 some other crime or violate the terms of your su pervised 

  5 release, I can put you back in prison or some ot her 

  6 judge can.  

  7 You understand that?

  8 THE DEFENDANT:  Yes.

  9 THE COURT:  That's for the rest of your life.  

 10 THE DEFENDANT:  Yes.

 11 THE COURT:  And I will impose upon you a mandato ry 

 12 special assessment of $200.  

 13 Do you understand that?  

 14 THE DEFENDANT:  Yes.

 15 THE COURT:  Now, other than this plea document, 

 16 these papers that we've just gone over, is there  any 

 17 other agreement, any other deal, any other promi se that 

 18 the government has made to you that's not here?  

 19 THE DEFENDANT:  No, there has not been.

 20 THE COURT:  Have they threatened you with anythi ng 

 21 to get you to plead guilty?  

 22 THE DEFENDANT:  No.

 23 THE COURT:  Now, in this type of case, and in 

 24 every case really I should ask, are you covering  up for 

 25 anyone else by pleading guilty yourself?  
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  1 THE DEFENDANT:  I'm not.

  2 THE COURT:  You should know that if you're not a  

  3 citizen of the United States, conviction of thes e crimes 

  4 may have the consequence of your being denied ad mission 

  5 to the United States, denied naturalization unde r the 

  6 laws of the United States, and if you're not a c itizen 

  7 it may result in your deportation, do you unders tand 

  8 that?

  9 THE DEFENDANT:  Yes, I do.

 10 THE COURT:  Have you had enough time to talk all  

 11 this over with Mr. Fick, your attorney?  

 12 THE DEFENDANT:  Yes, I have.

 13 THE COURT:  Do you think he's been a good attorn ey 

 14 gotten for you those things that are your rights  under 

 15 the law, we've been talking about your rights, d o you 

 16 think he's secured those rights for you that are  your 

 17 rights under the Constitution?

 18 THE DEFENDANT:  Affirmative.

 19 THE COURT:  Go ahead.

 20 THE DEFENDANT:  Yes.

 21 THE COURT:  Do you think he's been a good 

 22 attorney?  

 23 THE DEFENDANT:  Yes.

 24 THE COURT:  Are you satisfied with him as your 

 25 attorney?
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  1 THE DEFENDANT:  Yes.

  2 THE COURT:  Do you still want to plead guilty?  

  3 THE DEFENDANT:  Yes.

  4 THE COURT:  Why?  

  5 THE DEFENDANT:  I feel, um, in the interests of 

  6 myself and people of the United States that I sh ould, 

  7 um, pay for the crimes that I have committed.

  8 THE COURT:  All right.  Now I follow that, and i n 

  9 that there is an acknowledgement that you think you have 

 10 committed crimes, correct, is that true?  

 11 THE DEFENDANT:  Yes.

 12 THE COURT:  Now I'm going to ask the government to 

 13 tell me briefly, just touching on the essential elements 

 14 and the enhancements because I need to know, um,  tell me 

 15 what you hope you can prove.  

 16 And you listen to this.  You don't have to agree  

 17 to it, but listen carefully.  If you disagree wi th any 

 18 of it, you tell me because she's going to tell m e now 

 19 what she hopes she can prove and then I'm going to say, 

 20 "Do you understand that and is that true?"  

 21 Ms. Siegmann.  

 22 MS. SIEGMANN:  Had this case gone to trial the 

 23 government would have proven beyond a reasonable  doubt 

 24 the following facts.  

 25 In November of 2014, the defendant met David 
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  1 Wright on Facebook.  In December of 2014, defend ant and 

  2 Wright began discussing that their mutual suppor t for 

  3 ISIL, the Islamic State of Iraq and the Levant - - and as 

  4 your Honor said, "ISIL" is known by several name s, they 

  5 didn't always use "ISIL," they often used "ISIS"  and 

  6 "ISS," but for purposes of my facts today I'm go ing to 

  7 refer to it as "ISIL."  The United States govern ment has 

  8 designated ISIL as a foreign terrorist organizat ion and 

  9 at all times relevant to this indictment it was so 

 10 designated.

 11 Indeed Wright and Rovinski both understood that it 

 12 was a terrorist organization, Mr. Rovinski under stood 

 13 and discussed with Wright the fact that ISIL com mitted 

 14 violent acts and had called for violence and ind ividuals 

 15 to kill and behead nonbelievers including people  in the 

 16 United States.

 17 In January 2015 the defendant downloaded six 

 18 issues of ISIL's online magazine, "Dabiq," D-A-B -I-Q, 

 19 which Wright had sent him via e-mail.  ISIL uses  "Dabiq" 

 20 as a promotion and means of recruiting people an d 

 21 propaganda.  The magazines that Mr. Rovinski dow nloaded 

 22 and viewed boasted about military victories of I SIL, 

 23 criticized western governments, and called its 

 24 supporters to kill nonbelievers and to commit vi olent 

 25 Jihad.  Wright also sent Rovinski links to other  ISIL 
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  1 materials including beheading videos and e-books .  For 

  2 instance on January 26th, 2016, Wright sent Rovi nski a 

  3 link to the Islamic state 2015 full e-book which  

  4 contained instructions on how to travel to ISIS' s 

  5 controlled territory in Syria through Turkey and  it also 

  6 contained a list of twitter accounts for people that 

  7 live in the Islamic state.

  8 Now, although initially Rahim, Usaamah -- Rahim 

  9 was another co-conspirator in this conspiracy as  laid 

 10 out in the indictment, and initially Rahim -- Us aamah 

 11 Rahim, David Wright, and Rovinski, planned to tr avel 

 12 oversees to join the Khalify, to join the Islami c state, 

 13 but over time their plans changed and they began  

 14 planning plots, a plot to kill and commit violen t Jihad 

 15 in the United States to kill and behead individu als 

 16 here.

 17 After Wright introduced Rahim to ISIL, Rahim had  

 18 numerous conversations with people overseas, ISI L 

 19 members overseas, um, between the time -- 

 20 THE COURT:  Wait a minute.

 21 MS. SIEGMANN:  I'm sorry?  

 22 THE COURT:  After Wright introduced Rahim?  Don' t 

 23 you mean Rovinski?  

 24 MS. SIEGMANN:  Sorry, I actually -- for purposes  

 25 of this indictment of the conspiracy, your Honor , 
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  1 there's acts that Rahim actually committed that would -- 

  2 that we would be proving at trial against Rovins ki.  So 

  3 Wright actually introduced -- had conversations with 

  4 Rovinski, he also introduced his uncle, Usaamah Rahim, 

  5 to ISIL and actually, um, he indicated this is a  

  6 legitimate organization and that they should sup port 

  7 them.  And but for Wright, Rahim may not have ev er done 

  8 the acts that he committed on June 2nd, 2015.  S o back 

  9 about a year before this occurred, Wright introd uced 

 10 Rahim to ISIL, and then after that, between the date and 

 11 time of February 2015 until his death in June to  2015, 

 12 Rahim had numerous conversations with ISIL membe rs 

 13 overseas.

 14 The defendant also had several conversations wit h 

 15 people located overseas using various internet-b ased 

 16 applications, messaging applications.  For insta nce, on 

 17 May 20th, 2015 he told a person named Khalid, lo cated in 

 18 the United Kingdom, that he would be, quote, "ca rrying 

 19 things out here in the United States rather than  

 20 traveling over to Syria to join ISIL.  Similarly  on that 

 21 same day, May 20th, 2015, Rovinski told a woman over -- 

 22 located in the United Kingdom, that -- during a chat, 

 23 that he, quote, "had chosen the path of Jihad."  

 24 "Jihad," your Honor, is a reference to committin g acts 

 25 of violence in the United States.
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  1 In March of 2015 -- 

  2 THE COURT:  Right, at least you say in the 

  3 circumstances of this case it is?  

  4 MS. SIEGMANN:  Yes, your Honor.

  5 THE COURT:  Go ahead.

  6 MS. SIEGMANN:  In March 2015, Wright had obtaine d 

  7 and studied a Jihadist manual entitled "How to s urvive 

  8 in the West," which detailed how to become a sle eper 

  9 cell in the U.S. until ordered to attack, ordere d to 

 10 carry out acts of violence.  Wright forwarded a link to 

 11 this document to Rahim, the other co-conspirator , and 

 12 advised Rahim, "That it is perfect for the initi ative," 

 13 that was a quote, "perfect for the initiative."  

 14 Now, all these acts were going on and they were 

 15 having discussions about "How can we support ISI L?" but 

 16 by April 2015, Rovinski, Wright, and Rahim had a greed to 

 17 commit attacks and kill persons inside the Unite d States 

 18 which they would -- which they believed would fu rther 

 19 the objectives of ISIL, would support their obje ctives.  

 20 They each took steps in furtherance of this plan .  Their 

 21 attack plans included the beheading of at least one 

 22 person, on one New York woman who's identified i n the 

 23 indictment as "Intended Victim 1."  As a matter of 

 24 public record, "Intended Victim 1" is Pamela Gel ler, and 

 25 she has acknowledged it as such and publicly 
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  1 acknowledged this recently.

  2 In 2015 ISIL had issued a fatwah, F-A-T-W-A-H, o r 

  3 religious decree -- and that's the Arabic word, your 

  4 Honor, um, to its supporters calling for her mur der.  

  5 Ms. Geller had organized a Muhammad art exhibit and 

  6 contest in Garland, Texas on May 3rd, 2015, and 

  7 severally from the plans of Rovinski and his 

  8 conspirators, two armed men had attempted to att ack that 

  9 contest and kill Ms. Geller, but before they wer e able 

 10 to do so, they were killed by law enforcement.  

 11 Minutes after this attack occurred, an individua l 

 12 by the name of Junaid Hussain, an ISIL member lo cated in 

 13 Syria, had tweeted, using his twitter account, " Two of 

 14 our brothers just open fire at the Prophet Muham mad art 

 15 exhibit in Texas, kill those who insult the prop het," 

 16 hash-tag, "Garland shooting."  Hussain used twit ter to 

 17 encourage terrorist attacks in United States and  Europe 

 18 against persons whom ISIL had decided were worth y of 

 19 killing, that they believed should be targeted, should 

 20 be killed, and wanted them executed.  Pamela Gel ler was 

 21 one of those people.  Hussain was killed by a dr one 

 22 strike on August 24th, 2015.  

 23 In May, a few months before his murder -- I'm 

 24 sorry, in May, a few months before he was killed , 

 25 Hussain, who was located in Syria, had directly 
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  1 communicated with Usaamah Rahim concerning the m urder of 

  2 Geller.  On May 26th, 2015 Rahim told David Wrig ht, 

  3 during a recorded telephone conversation, that h e had 

  4 received an encrypted document from Mr. Hussain with 

  5 details about the woman in New York who likes to  insult 

  6 the Prophet Muhammad.  And between May 25th and May 

  7 27th, 2015, Rahim had purchased three knives, th ree 

  8 knives ranging in size between -- ranging in siz e of 13 

  9 to 15 inches from Amazon.com, the last of which was 

 10 delivered to his residence on May 30th.

 11 Between -- and he wasn't the only one that 

 12 researched or looked at weapons in this case, yo ur 

 13 Honor, between April and June 2015, Rovinski res earched 

 14 knives and weapons using the internet.  Rovinski  also 

 15 viewed videos on how to make weapons on Youtube and 

 16 downloaded those videos to his account.  In Apri l and 

 17 May of 2015, Wright also conducted internet sear ches on 

 18 firearms, weapons, and law enforcement capabilit ies.  

 19 For instance, on April 19th, 2015, Wright had co nducted 

 20 internet search queries on Google including "whi ch 

 21 tranquilizer puts humans to sleep instantly" and  he did 

 22 multiple searches on how to purchase tranquilize r guns, 

 23 taser guns, and firearms.  

 24 On May 25th, 2015, Wright conducted another 

 25 internet search querying "How to start a secret militia 
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  1 in the United States," and that same day Rahim c onducted 

  2 searches on Facebook on the name "Pamela Geller"  and the 

  3 name of one of her relatives.  

  4 On May 31st, 2015, the defendant met with Wright  

  5 and Rovinski for more than two hours on a seclud ed beach 

  6 in Rhode Island where they discussed their plan to 

  7 behead Ms. Geller and Wright and Rovinski had ac tually 

  8 previously met on that same beach just a few wee ks 

  9 earlier on or about May 9th, 2015.  

 10 Now, according to statements made by Mr. Rovinsk i 

 11 to law enforcement on June 2nd, 2015, all three men 

 12 agreed to murder Pamela Geller and each of them were 

 13 going to play a critical role in the planned beh eading, 

 14 and kill ing and/or maiming a person violates bot h 

 15 Massachusetts General Laws as well as New York - - New 

 16 York state penal law.  

 17 And moving forward.  During a telephone 

 18 conversation on the morning of June 2nd, 2015, R ahim 

 19 informed Wright that he could not wait until Jul y 4th to 

 20 go after their target and wanted to go after the  "boys 

 21 in boy," a slang term referring to police office rs in 

 22 Massachusetts.  So he wanted to attack and to go  after 

 23 police officers in Massachusetts.  

 24 Wright encouraged Rahim's plan to attack the 

 25 police and die as a martyr and less than two hou rs after 
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  1 Wright spoke to Rahim the police -- I'm sorry Ra him was 

  2 killed when he lunged with a knife towards polic e 

  3 officers and special agents of the FBI in a Rosl indale 

  4 parking lot after being repeatedly asked to drop  his 

  5 knife.

  6 After Rahim was killed, Hussain, Junaid Hussain,  

  7 the individual in Syria, the ISIL member, the re cruiter, 

  8 acknowledged -- publicly acknowledged that he ha d 

  9 directly communicated with Rahim and at trial th e 

 10 government would have proven that these communic ations 

 11 demonstrate the significance of this conspiracy,  a 

 12 conspiracy in which Rovinski was involved.

 13 On June 12th, 2015, using twitter, Hussain 

 14 described Usaamah Rahim as a martyr in Boston wh o was 

 15 involved in a plan, quote, "to behead Pamela Gel ler."  

 16 Hussain further acknowledged that he had spoken to Rahim 

 17 and during their last conversation Hussain had 

 18 instructed Rahim to "carry a knife in case the F eds 

 19 tried to arrest him."  Because of that knife Hus sain 

 20 explained Rahim became a martyr rather than be a rrested.

 21 Even after the defendant was arrested on June 

 22 11th, 2015, he continued to engage in activity d esigned 

 23 to further the conspiracy, the plan to commit vi olent 

 24 attacks in the United States.  In August 2015, R ovinski 

 25 wrote two letters addressed to his co-defendant and 
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  1 conspirator, "Daoud Wright," and that's how they 're 

  2 addressed, "Daoud Wright," and Rovinski attempte d to 

  3 recruit people while in jail to assist in their plan to 

  4 kill people in the United States on behalf of IS IL 

  5 because his intention, as was it the intention o f Wright 

  6 and Rahim, was to bring down the United States 

  7 government.

  8 THE COURT:  Well, just a moment.  You say he wro te 

  9 two letters to Wright, but you didn't characteri ze the 

 10 letters at all?

 11 MS. SIEGMANN:  I'm going to do that.  You're 

 12 right, your Honor.  I'm going to summarize them right 

 13 now.

 14 THE COURT:  Oh, go right ahead.

 15 MS. SIEGMANN:  The government recovered both of 

 16 those letters before they could be sent or deliv ered to 

 17 Mr. Wright, and in the first letter Rovinski inf ormed 

 18 Wright that he, Rovinski, had found an inmate th at would 

 19 assist them in their plan to take down the Easte rn Coast 

 20 -- that's a quote, "the Eastern Coast and ultima tely the 

 21 U.S. government by kill ing and beheading people. "  

 22 Included in this plan Rovinski wrote that he int ended 

 23 to, quote, "place their juicy heads for display,  the 

 24 victory will be ours, use any resource possible,  surely 

 25 we will persevere and win," end quote.
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  1 Now the government would have proven at trial th at 

  2 the term "juicy heads" and "juicy necks" was a t erm that 

  3 Rovinski, Wright, and Rahim use often and it was  used to 

  4 refer to beheadings, and since June of 2014 ISIL  has 

  5 been distributing beheading videos and promoting  

  6 decapitation as an acceptable means of kill ing 

  7 nonbelievers.

  8 Rovinski concluded this letter by pledging 

  9 allegiance to ISIL's leader, he wrote, "I give f ull 

 10 bayah," B-A-Y-A-H, which is an Arabic word meani ng 

 11 "allegiance," "to Amir Abu Bakr Al-Baghdadi and the 

 12 Khalify."  And, your Honor, Abu Bakr Al-Baghdadi  is the 

 13 leader of ISIL, the "Khalify" is a term that ref ers to 

 14 the Islamic state.

 15 Now turning to the second letter, similarly in 

 16 Rovinski's second letter he advised Wright that he had, 

 17 quote, "acquired a recruit," end quote, from the  jail 

 18 that had pledged allegiance and support to ISIL and the 

 19 defendant wrote to Wright, in pertinent part, qu ote, "We 

 20 will try to get ammo and more personnel to coord inate 

 21 our attack.  Leave no stone unturned.  We need t o leave 

 22 them blind.  This is going to be worse than Geng his 

 23 Khan.  Can't wait for them juicy necks."  Again,  the 

 24 term "juicy necks" referring to beheadings.  

 25 Your Honor, based upon these facts, among others , 
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  1 the government is confident it could prove the d efendant 

  2 guilty at trial that he intended to engage and c onspired 

  3 to engage in an act of terrorism to promote viol ence and 

  4 with the intent of supporting ISIL and bringing down the 

  5 U.S. government.

  6 THE COURT:  Did you hear what Ms. Siegmann had t o 

  7 say?

  8 MR. FICK:  May I interject one moment, your Hono r, 

  9 before you inquire?  

 10 THE COURT:  You may.

 11 MR. FICK:  I just wanted to carve out for the 

 12 Court that there's a lot of information in the 

 13 government's recitation there as to which Mr. Ro vinski 

 14 doesn't necessarily or doesn't have personal kno wledge 

 15 such as Rahim's communications abroad, but we 

 16 acknowledge and understand that as co-conspirato r 

 17 statements and activity that would come in at tr ial.

 18 THE COURT:  I thank you and I had intended to as k 

 19 a couple of questions and I will.

 20 MR. FICK:  Thank you, your Honor.

 21 THE COURT:  Did you hear what she had to say?  

 22 THE DEFENDANT:  Yes, I did, your Honor.

 23 THE COURT:  Do you understand what she had to sa y?  

 24 THE DEFENDANT:  Yes, your Honor.

 25 THE COURT:  Now, insofar as she referred 
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  1 specifically to you and referred to your agreein g, your 

  2 researching, your writing, your communicating, a re all 

  3 those things true?

  4 THE DEFENDANT:  Yes, they are.

  5 THE COURT:  All right.  And did you understand a nd 

  6 agree to the various goals that she laid out the re in 

  7 her recitation?  

  8 THE DEFENDANT:  Yes.

  9 THE COURT:  So as I understand it, and this -- 

 10 they're all important questions but now I'm gett ing to 

 11 the end, I mean you're prepared to plead guilty because 

 12 you acknowledge you are guilty of these crimes, you're 

 13 hoping I will accept this deal that you worked o ut with 

 14 the government, but you acknowledge you are in f act 

 15 guilty, is that true?

 16 THE DEFENDANT:  Yes.

 17 THE COURT:  Thank you.  

 18 I find that Nicholas Rovinski, knowingly, 

 19 intelligently, and voluntarily exercises his rig ht to 

 20 tender a plea of guilty to the two counts of the  

 21 indictment and the Clerk may receive the tender.   

 22 Now, I understand that this is a 

 23 take-it-or-leave-it plea, so she's going to -- t he Clerk 

 24 now is going to ask you, she'll say, "You earlie r 

 25 pleaded not guilty, do you want to change your p lea from 
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  1 not guilty to guilty?" and if you want to stop, say 

  2 "No," and we'll stop, but if you want to plead, say 

  3 "Yes."  And then she'll say, "How do you plead, guilty 

  4 or not guilty?"  If you say "Guilty," then in my  eyes 

  5 you're guilty, there's no taking it back -- you can't 

  6 get it back unless, for whatever reason, I come to 

  7 believe that I'm not going to go along with this  plea 

  8 agreement, then it doesn't count and in essence we start 

  9 over, you're innocent and you're awaiting trial.   But if 

 10 I were to accept this, when we come on for sente ncing, 

 11 we don't know exactly what the sentence will be and I 

 12 have a lot of thinking to do, but I will follow the 

 13 agreement.  

 14 Do you understand that's how it works?  

 15 THE DEFENDANT:  Yes.

 16 THE COURT:  All right.  The Clerk may accept 

 17 Mr. Rovinski's tender of a plea of guilty.

 18 THE CLERK:  Mr. Rovinski, you have previously pl ed 

 19 not guilty to a two-count superseding indictment  

 20 charging you in Count 1(f), conspiracy to provid e 

 21 material support to designated foreign terrorist  

 22 organization, in violation of Title 18, United S tates 

 23 Code, Section 2339(b)(a)(1), and Count 4(f), con spiracy 

 24 to commit acts of terrorism transcending nationa l 

 25 boundaries in violation of Title 18, United Stat es Code, 
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  1 Section 2332(b)(a)(2) and (c).  

  2 Do you now wish to change your plea, "Yes" or 

  3 "No"?

  4 THE DEFENDANT:  Yes.

  5 THE CLERK:  How do you now plead to Counts 1(f) 

  6 and 4(f), guilty or not guilty?  

  7 THE DEFENDANT:  Guilty.

  8 THE COURT:  Thank you.  You may step down.

  9 (Defendant steps down.)

 10 THE COURT:  I propose sentencing for the 23rd of  

 11 March 2017 at 2:00 p.m., is that satisfactory, 

 12 Ms. Siegmann?  

 13 MS. SIEGMANN:  Yes, your Honor.

 14 THE COURT:  And, Mr. Fick, is that satisfactory?   

 15 MR. FICK:  Yes, your Honor.

 16 THE COURT:  Very well.  That's the date for 

 17 sentencing.  He's remanded to the custody of the  

 18 marshals.  We'll recess.  

 19 (Ends, 2:50 p.m.)   

 20

 21

 22

 23

 24

 25
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