
THE COURT:  Ladies and gentlemen of the jury, good 

morning.  We are ready to proceed.  Ms. Moreno?  

MS. MORENO:  May it please the Court, Your Honor.  

Thank you.  

Q. (BY MS. MORENO)  Good morning, sir. 

A. Good morning.

Q. I think when we left off yesterday you were looking at 

the indictment, and you were trying to find if you could see 

anywhere in the indictment any mention of the Islamic Relief 

Committee.  Do you remember that?

A. I remember that.

Q. Okay.  And would you like to continue looking through the 

indictment to see if the Islamic Relief Committee appears 

anywhere in there?

A. I didn't finish to review it, but if you want to show me 

I will.

MS. MORENO:  May I approach?  

THE COURT:  Yes.  

Q. (BY MS. MORENO)  And while you are looking there, if you 

could also see if the Bethlehem Orphans Care Society appears 

anywhere in there as well.  And what I have done for you, the 

little yellow stickies, that is where all the counts of the 

indictment and the different committees are, so you can look 

to those pages where the committees are listed.  

A. Okay.  Thank you.  
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MS. SHAPIRO:  Your Honor, to save time, we are 

perfectly happy to stipulate to Ms. Moreno's question.

MS. MORENO:  And the stipulation would be the 

Islamic Relief Committee and the Bethlehem Orphans Care 

Society appear nowhere in the indictment.  

THE COURT:  Are you prepared to agree to that.

MS. SHAPIRO:  Yes.

THE COURT:  Members of the jury, I explained to you 

before, you can accept that as a fact, then, without any 

further evidence.  

Ms. Moreno?  

Q. (BY MS. MORENO)  Now, when you were testifying about the 

secretive nature of Hamas within the zakat committees over the 

last day or so, do you remember that?  In general, when you 

were talking about the zakat committees and how only the local 

community knew that they were Hamas.  

A. Right.  I am not sure it is accurate.  I said that the 

secrecy goes as far as for those who they don't want to be 

targeted by; countries like Israel, like the United States or 

European countries that consider Hamas as a terror 

organization.  I didn't talk about the Palestinian community 

or Muslim community around the world.  So I just want to 

differentiate when I say secrecy.

Q. Okay.  I understood your testimony, and correct me if I 

am wrong, I understood your testimony to be that in the 
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Palestinian community, in the community in the West Bank, that 

those people know, they know who the zakat committee charities 

are controlled by Hamas.  Didn't you say that?

A. I said that the fact that these committees were 

controlled by Hamas is a common knowledge.  That is what I 

said.

Q. Common knowledge in the Palestinian community in the West 

Bank?

A. Yes, that is what --

Q. Right?

A. Yes.

Q. And this is the Palestinian community you admitted to Mr. 

Dratel you never conducted a poll on.  Correct?  You have 

never polled the Palestinian community in the West Bank, sir, 

have you in your research?

A. I never polled.  That is correct.

Q. You understand what I mean by polling?

A. By polling you are talking about one of the methods that 

you can measure whether the community knows or doesn't know 

about this.

Q. Right.  

A. Correct.

Q. You have never done that?

A. Polling, I didn't do.

Q. Okay.  And I think you also said when you were testifying 
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about the West Bank and the charities, I think you said that 

they don't acknowledge the names of the charities; although 

they say they have a charity network, they don't reveal the 

names, the Hamas leaders, or Hamas itself, the organization, 

they don't give names.  Do you remember testifying to that 

about a day or two ago?

A. They are not acknowledging in public.  That is what I 

said.

Q. Okay.  But all of these zakat committees and charities, 

they actually operate out in the open.  Right?

A. They act in the open.  

Q. They have addresses that are out in the open.  Correct?

A. They have addresses.  Correct.

Q. Okay.  In fact -- 

MS. MORENO:  If I could have the elmo, sir.  

Q. (BY MS. MORENO)  And I am showing you what has been 

marked as InfoCom Search No. 59.  And I think Ms. Shapiro 

showed you this.  This is one of the letters that was written 

to CBS.  And this was written from the Islamic Science and 

Culture Committee of Jerusalem.  Do you remember talking about 

that?

A. Correct.

Q. And if you look at the bottom here, it has got Jerusalem 

and it has got phone numbers and fax numbers.  Correct?

A. Correct.
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Q. Okay.  And then she showed you InfoCom Search No. 64, 

which I will show you No. 64, which is the letter from the 

Nablus zakat committee.  Correct?

A. Correct.

Q. And she didn't -- I think she referred to the first page.  

Do you remember that in the testimony?

A. I think I saw this page.

Q. You saw that page.  Right?

A. Correct.

Q. But she didn't talk about the second page.  Let's talk 

about the second page.  And I will read it.  It is from the 

Nablus zakat committee to CBS.  And it says, "We have learned 

that your report on October 3rd has accused the Holy Land 

Foundation of diverting money to terrorists.  If you think 

that providing medicine, education, food and clothes to the 

needy people of the Holy Land is wrong, please tell us what is 

the right thing to do."  That is what it says.  Right?

A. That is what it said.  Right.

Q. Nablus zakat committee is asking CBS -- 

A. Correct.

Q. -- what is the right thing to do.  

A. That is what is written on the letter.  Correct.

Q. And then it says, "We trust the Holy Land Foundation and 

we know where the money goes.  It goes to keep the Palestinian 

people alive."  Right?
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A. Correct.

Q. "Please stop your propaganda and correct your 

mistake."  Correct?

A. That is what is written.

Q. That is what is written.  Now, on the next page it has 

what I believe is a copy of the envelope.  And in case someone 

did not know where to go to the Nablus zakat committee, let's 

take a look at the address.  It says al-Shantir Building, 

Sifyan Street.  Do you see that at the bottom?

A. I can see that.

Q. And it actually gives you directions so if you are on 

Sifyan Street and want to go to the Nablus committee, it says 

"behind the green market."  It even tells you directions.  

"Behind the green market."  That is what it says.  Right?

A. Correct.

Q. But you didn't go to any of the zakat committees in your 

research, I recall.  Is that right?  You have never been to a 

zakat committee, sir?

A. You asked me if during the time period when the 

Palestinian Authority controlled the city whether I got into 

there and visited.  The answer is no.

Q. Let's talk about -- I think you said -- I want to talk to 

you a little bit about control of the zakat committees.  Okay?  

And I think you said it is in three stages, and the first 

stage was just after Hamas was formed.  That is what you said.  
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Right?

A. Correct.

Q. I think you said they had a presence in 1988, according 

to you, and then you said in 1991, according to your   

research -- 

A. Correct.

Q. -- most of the committees were in the point, your words, 

of no return.  

A. Correct.

Q. Right?  And then you said -- You asked how did these 

people get into the committees, and you said in a variety of 

ways.  And you said, sometimes the people were already there 

from the Muslim Brotherhood.  You remember that?

A. They were.

Q. Already there?

A. Already there.  Correct.

Q. Right?  And this -- When you mean already there, you are 

talking about zakat committees that were formed in the '70s 

and the '80s and before Hamas was formed.  Correct, sir?

A. Correct.

Q. Okay.  And then you said that sometimes they were 

elected.  

A. Correct.

Q. Okay.  Let's talk a little bit about that.  I also -- You 

have also said that -- I think you testified that you do not 
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know who all of the members of the zakat committees were at 

any one period of time.  Correct?

A. I am not sure that that is accurate.

Q. Okay.  I am going to be very specific in my question.  

A. Okay.

Q. Do you know who all of the members of the zakat 

committees were for any committee during the relevant time 

period between 1995 and 2001, all of the members of the 

committee?  Can you recite them now?

A. Actually I do have the documents.  I reviewed the 

documents of the zakat committees with all the members.  This 

is from documents that were seized by the Israeli army, and I 

didn't put every one there in my review, my summary.  There 

was a reason.  Sometimes I didn't put even Hamas activists, 

but I knew how many members.  I reviewed and I decided to put 

specific members that were, according to my opinion, were 

dominant leaders.

Q. Okay.  Are you finished?  

Now, this document that you say that you reviewed that 

was seized by the Israeli Defense Forces, what document is 

that?

A. For example, I am talking about documents that announce 

the results of the elections that were made for the Islamic 

Charitable Society in Hebron.  For example, I am talking about 

inspections that were made in 1992 by the Civil Administration 
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that gave all the names of the zakat committee members.

Q. Are you finished?

A. There are more documents that I reviewed that I knew who 

were the members in Qalqilya.  I knew who were the members.  

And by the way, between 1995 and 2001, there were respectively 

minor changes comparing to what happened before that.  Between 

1990 and 1995 there were more changes.  Between 1995 there 

were more minor changes.

Q. Okay.  

A. Okay.  So I knew -- I had a very good picture, quite 

accurate, because I reviewed -- Okay.

Q. Okay.  So you have said that there were some minor 

changes, and that you have reviewed these documents that told 

you about election results.  That is one thing you just 

mentioned.  Correct?

A. There were not actually elections in every committee.

Q. Okay.  

A. Some committees there were elections.

Q. Are those documents in evidence in this case that the 

jury can look at?

A. These documents I think part -- 

MS. SHAPIRO:  Objection, Your Honor.  I object to 

the question because it is going to discovery issues.  

THE COURT:  She may ask if they are in evidence.  Go 

ahead.
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Q. (BY MS. MORENO)  Are the documents you say you have 

reviewed that informed of you of election results, are they in 

evidence in this case?

A. I will lead you to the paper that I gave the Government 

and they gave to you, I assume, because you presented it to 

me, and this is the inspection that was done in 1992 by the 

Civil Administration with all the names of the people that 

were there.  Also in the binders that I gave to the -- The 

binders that I gave to the Prosecution, there were several 

documents that expose the election of all the board members.  

You have this in your possession.  Whether it is evidence or 

not --

Q. So you say I have it in my possession?

A. No, I am relying on these documents.

Q. Okay.  All right.  You are relying on those documents 

that you say is in this summary?

A. There are more documents.  I am just giving you little 

examples.  There are more than that.  They are, for example, 

prosecution cases that I reviewed, and then I saw who were the 

members in several points of time, several -- I had a quite 

accurate picture of what was going on and who was the members 

in each specific time, in the time frame that you are pointing 

out, and before that and after that.

Q. So you say, sir.  

Let's talk about elections in zakat committees.  Okay?  
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Let's talk about the majority vote.  Now, these elections in 

the zakat committees, how were they conducted?  

A. They were conducted -- It depends on what committee we 

are talking about.

Q. Let's say Nablus.  

A. Nablus, there were some kind of a council that elected 

the members.

Q. And what would have been the council during the relevant 

period of time?

A. You are asking me the affiliation of the council?  

Q. I am sorry?

A. What would be the council?  

Q. Yeah.  When you say council, what do you mean by council?

A. A gathering of members.  Not all the cities.  It is not 

election for the mayor.

Q. I am talking about the zakat committees.  

A. I know.

Q. I am not talking about public elections.  

A. In each committee there was a different way, and --

Q. So tell me the different way between the Jenin zakat 

committee and the Nablus zakat committee.  

A. Actually in Jenin zakat committee in the time frame that 

you are talking, there was not election.

Q. There was no election?

A. There was no election.
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Q. Because you didn't find any information about an 

election, so you have concluded there was no election?

A. There was no election in this period of time.  They were 

approved, the members that were in 1988, 1989, 1990, and 1991, 

after the same board was approved when the Palestinian 

Authority went in the territory.

Q. Let me ask you this.  

A. In Tulkarem, for example, there were elections.

Q. Okay.  Let's take Tulkarem.  

A. Let's take Tulkarem.

Q. All right.  In the Tulkarem zakat committee election, 

does the president of the zakat committee, does his vote count 

more than the others?

A. Does his vote --

Q. Does his vote count more than the others?

A. You are asking me questions how they count the position, 

the key position in the members.  This is something different.  

If you are talking to me about the election to the board 

members, this is one thing.  If you are talking to me about 

appointing persons to specific positions, this is something 

else.  If you want to focus me, talk to me about --

Q. I am going to focus you right now.  Okay?

A. All right.

Q. In the committee when they are voting, when the committee 

is voting on let's say a grants project.  All right?  Does the 
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president -- 

A. On project.

Q. On a project, where to send money.  Does the president's 

vote count more than the other members of the board?

A. Actually in that case I cannot give you an accurate 

answer and why, because there was -- The chairman, for 

example, and the treasurer and those who were signatory, had a 

lot of power that was given by the council by the members.

Q. I understand what you are saying.  

A. Just a second.  And sometimes they can conduct projects 

without the authorization of the board member.  Sometimes the 

board members was actually not even meeting.  They were not 

meeting at all.

Q. Sometimes they didn't meet at all?

A. At all.

Q. Uh-huh.  And the evidence that you rely on to testify to 

this jury about that is what?  Where do you see that evidence?

A. I see this evidence for inspections that were conducted 

by the administration.  I see --

Q. When you say the civil administration -- 

A. I didn't finish.  You asked me something.

Q. I want to be clear.  When you say civil administration --

THE COURT:  Counsel, you cut him off in the middle.  

You can ask him when he finishes.  Don't interrupt.  Go ahead.

Q. (BY MS. MORENO)  You may complete your answer.  
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A. Also a document of the PA, the Palestinian Authority, 

talking about how things are going on in these committees, 

criticism of how the things are running, inspections that were 

made by the waqh, for example, in Jenin, how they take the 

decisions, and also in the investigations, in prosecution 

files actually, I was going to prosecution files, and board 

members for example that say no one consulted them.  They were 

not part of making the decision, because the chairman, for 

example, had a powerful -- he was very significant.  

If you want to take examples, in Nablus, for example, 

Adly Ayyash, Hamed Bitawi, and Abdel Halim Hanabili were 

making decisions.  Actually Hanabali sometimes took decision 

by himself.  In Tulkarem, for example, Khamis took the 

decision by himself.  

By the way, some of the members complained and even left 

the committee because they felt that they didn't participate.  

So what I am saying is that what is written in the bylaws 

not necessarily happened in the committee itself.  It is all a 

matter of practicing and the reading material from within the 

committees.  That is what I am saying.

Q. So my question about how the decision-making process is 

in the zakat committee, whether the president's vote counts 

more, you can't tell me.  

A. No, I can.

Q. I thought you said you could not tell me.  
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A. No, I can.  What I said and just demonstrate now is that 

the chairman's decision and opinion, no matter -- It is not an 

issue of democracy and counting the votes.  His fellows, board 

member was counting more than others, meaning that, for 

example, the treasurer, the chairman, the vice chairman, and 

the secretary had a lot of power in their hands.

Q. And would that be true for you, say, for all the zakat 

committees?

A. I said that it is different from committee to committee.  

But in general it is correct that the chairman and the 

treasurer had a lot of power in each committee, no matter what 

was the base of law that they conducted.

Q. So let me ask you this.  

A. The regulation.  I think the word is regulation.  No 

matter the fact that they didn't go strictly by the regulation 

that they created by the waqh, it speaks for itself.

Q. It speaks for itself?

A. Yes.  They had regulations --

Q. Let me ask you this.  In the Tulkarem zakat committee 

board, how many votes were necessary to vote somebody in?

A. Somebody to the board?  

Q. Yeah.  How many votes were necessary?

A. In Tulkarem committee I had the fact who was elected.  It 

is not -- For me it is not important to know who vote him and 

why.  I just saw the results and the results are important.
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Q. You saw the results and you then derived at your opinion 

from the results.  Is that fair?

A. Yeah, it is fair to say that I saw the results and I saw 

who was elected, who is running the committee.  That is the 

important issue.

Q. All right.  Let me move on.  

Now, you are familiar with the list, what we call the 

list put out by the Treasury Department that talks about 

specially designated foreign terrorist organizations, and, in 

fact, this is what Hamas falls under in American law?  You are 

familiar with that?  Yes?  

A. I reviewed this list.  I reviewed some of the lists, yes.

MS. MORENO:  May I approach, Your Honor?  

THE COURT:  Yes.  

Q. (BY MS. MORENO)  Showing you what is in evidence in this 

case, Defense Exhibit No. 963, that is a copy of the list that 

is in evidence.  Okay?  You have seen that list before, sir.  

Correct?

A. I have seen some of it.  Not all of it, but of course if 

you want me to find something --

Q. We are going to go through that in a minute.  

A. If it is there, of course.

Q. Of course.  And that list ends, and you can see it on the 

front page, it ends on June 29th, 2001.  It is on the very top 

of the front page.  Do you see that?  It ends June 29th, it is 
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dated, 2001.  

A. Okay.  I can see that, yes.

Q. Okay.  And the last financial transaction in the 

indictment in this case, sir, is June 14th, 2001.  Take my 

word for it.  Okay?

A. Okay.

Q. Now, this is the Demonstrative No. 35 that Ms. Shapiro 

showed you.  Remember that?

A. Correct.

Q. And she wrote the zakat committees with your help in this 

particular area.  Do you recall that?

A. Correct, yes.

Q. And she circled Hamas designated.  Right?

A. Correct.

Q. Because Hamas is specially designated under the law.  

Correct?

A. Correct.

Q. Now, I want you to go to the list and see if you can find 

if the Jenin zakat committee is specially designated in that 

list.  

A. I will save the time of the jury and the Court.  I know 

that they are not appeared --

Q. Let me take you through it.  Let's not rush.  

A. I know that they are not there.

Q. So Jenin is not.  Correct?
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A. Correct.

Q. We can go through this.  

And Nablus is not.  Correct?  

A. Correct.

Q. Specially designated.  

Nor is Tulkarem.  Correct?  

A. Correct.

Q. Nor Qalqilya?

A. Correct.

Q. Ramallah?

A. Correct.

Q. Islamic Science and Culture?

A. Correct.

Q. Now the Bethlehem Orphan Care, we now know it is not even 

in the indictment.  Correct?  It is not even mentioned in the 

indictment?

A. According to what was --

Q. The stipulation, you were listening.  Right?

A. Okay.

Q. Okay.  But that is not specially designated either, is 

it, sir?

A. What do you mean?  

Q. The Bethlehem Orphan Care Society is not specially 

designated.  

A. I agree.  Correct.

Shawn M. McRoberts, RMR, CRR
Federal Official Court Reporter

18

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



Q. And neither is -- The Islamic Charitable Society of 

Hebron is not specially designated under the law.  Correct?

A. Correct.

MS. MORENO:  Your Honor, I move this exhibit as next 

in line.  It would be Defense exhibit -- and because Ms. 

Hardman is not here, I am going to safely say Defense Exhibit 

No. 1425.  

THE COURT:  Counsel, any objection?  

MS. SHAPIRO:  No objection, Your Honor.

THE COURT:  Admitted.  

MS. SHAPIRO:  As a demonstrative, of course.  

THE COURT:  No. 1425, are you offering that as a 

demonstrative.

MS. MORENO:  Yes, Your Honor.  

THE COURT:  That is admitted as a demonstrative 

exhibit.  

Q. (BY MS. MORENO)  Finally, sir, just to orient the jury 

again, the Defense does not know your real name.  Correct?

THE COURT:  Counsel, we have been through that 

yesterday.  We don't need to go over that again.  

MS. MORENO:  All right.  That is fine.  Thank you, 

Your Honor.

Pass the witness.

THE COURT:  Ms. Shapiro?  

MS. SHAPIRO:  May we approach just briefly, Your 
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Honor?  

THE COURT:  Yes.  

(The following was had outside the hearing of the 

jury.)

MS. SHAPIRO:  There are two issues I wanted to bring 

out on redirect that I just wanted to run by the Court first.  

One is that Defense counsel brought out that Avi is 

testifying under an assumed name, and there has been a 

stipulation in the case that we had agreed that the Court 

would tell the jury that he was testifying under an assumed 

name because Israeli law requires it.  Because of the emphasis 

that the Defense put on that, I feel compelled to ask why is 

that, and bring out that it is for security reasons.  That is 

issue No. 1.

Issue No. 2 is Mr. Dratel asked a lot about the kinds of 

materials and was trying to make the point that they don't 

have access to anything because they can't research him, and I 

want to bring out the volume of material that was provided to 

the Defense in this case.  So those two issues I wanted to 

front before I actually asked them.

THE COURT:  How are you going to bring out the 

volume of material through this witness?  

MS. SHAPIRO:  Just ask him if he provided to the 

Government to turn over to the Defense material that pertained 

to the pieces of his opinion.
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MS. HOLLANDER:  If we can take the second one first, 

the volume of material, I can do it now--I was going to do it 

before my redirect--move the Court again for letters rogatory 

to review the documents, and also remind the Court--I have to 

do this somewhat vaguely--about a funding request and the 

Fifth Circuit's response to that funding request that if 

something came up in trial that made it necessary for us to 

have an expert, that would be reconsidered.  I can remind you 

in detail of that later.  

But that issue has come up now, and we have been severely 

prejudiced by our inability to go and research these issues.  

Finally, while -- just after he said that he turned over -- 

They did.  They turned over 21 volumes of information.  

However, we translated them all, at tremendous cost, and I 

have just searched them for the word election, and it appears 

nowhere.  And it is 21 volumes, but the Adobe search is pretty 

good because it found other places, it just didn't find 

elections of the zakat committee.  I have read them all.  I 

don't remember reading anything.  

So I don't believe that he ever turned over to -- the 

Prosecution ever turned over to us any of these documents that 

he is talking about, about elections or numbers of people in 

the zakat committees, because that was something I was 

particularly looking at.

MS. SHAPIRO:  That is in his 3500 material.
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MS. HOLLANDER:  Mr. Dratel has read his 3500 

material.

MR. DRATEL:  The inspections that he is talking 

about, you should read them, because there is nothing in there 

about what he is talking, nothing.  As a matter of fact, there 

are only two committees in the indictment that are in that 

material.

THE COURT:  In the 3500 material?  

MR. DRATEL:  Inspections by the Israelis that he 

talking about.  I went through with him yesterday the 

committees that are in the indictment that are in the 

documents are Jenin, Tulkarem, I went through with him -- 

There is a list of -- There is no list of the Jenin committee.

MS. SHAPIRO:  Did you read his book?  

MR. DRATEL:  This is not the inspection documents 

and it is not primary documents.  He is talking about 

documents he was supposed to get, not a summary of.  I can't 

cross examine his summary.  

MS. HOLLANDER:  We just don't have the documents 

that he is referring to.

THE COURT:  I am not sure that you don't.  We will 

have to resolve that issue.  You think they do or do not?  

MS. SHAPIRO:  I would say a couple of things.  The 

3500 material with respect to the reports, that is somewhat of 

a misnomer.  He didn't write them.  They were official 
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reports.  We have been turning over far, and we did turn over 

far in excess of what is required to be turned over.  We 

turned over I guess it is 21 binders, because there was a 

19-A, B, and C of material that we received pursuant to M-LAT 

requests.  We turned it over wholesale to the Defense years 

ago, and that is what Ms. Hollander is referring to.  We also 

turned over these reports that we just got, even though they 

are not 3500 material.  

So because of the conditions under which he is 

testifying, we have been extremely forthcoming about what has 

been turned over.  This witness has written basically a sort 

of book, not a book that can be published in the marketplace 

because he is not allowed to publish, but it is probably 300 

pages, a bound book that is essentially the pieces of his 

opinion.  And obviously everything that he has reviewed in his 

entire career on the subject--this is what he does every 

day--can't be turned over, and that is not required to be 

turned over.  What is in this book is in essence like an 

expert report.  And there is plenty in there on which they can 

cross examine.  And I don't think any expert, and I don't 

think that Mr. Benthall will be turning over everything he has 

ever relied on ever in forming his opinion.  That is just not 

something that experts do.

MS. HOLLANDER:  Your Honor, I think we are talking 

across purposes here.  The Government did turn over 21 binders 
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of material, and I have read it, every bit of it at one time 

or another.  But the quantity doesn't change what is missing.  

What is missing is what he just said.  

THE COURT:  Maybe; maybe not.  I don't know that is 

missing.  You don't have it.  You can bring that out.

MS. SHAPIRO:  It can be in his book.  Evening though 

it is a summary, it is there.

THE COURT:  I don't want to spend anymore time on it 

because I don't want to keep this jury waiting.  You can go 

into the security in terms of why, because you all have 

brought that out.  They have opened the door.  

And as far as the documents, don't go into that just yet.  

I think we need to maybe resolve this other issue.  I know 

they have been making some other issues, and this isn't the 

first time.  They have been doing it throughout the trial, 

what they have access to and not have access to.  So we will 

just have to resolve that at some point.  And you can go back 

into it if you need to, but for now we will stay away.

MS. HOLLANDER:  At the appropriate time ex parte I 

can explain the other thing about the funding, if Your Honor 

doesn't remember.

THE COURT:  You can do that.  

(The following was had in the presence and hearing 

of the jury.)

REDIRECT EXAMINATION
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By Ms. Shapiro:  

Q. Good morning.

A. Good morning.

Q. I wanted to ask you a few questions to follow up on some 

of the things that Defense counsel asked you.  

Now, Mr. Dratel pointed out yesterday that you are not 

testifying under your real name.  Do you recall that?  

A. Correct.

Q. Okay.  Why is that?

A. It is a law the ISA law in Israel forbids for exposing 

name of Israeli Security Agency employees because of security 

reasons, and after a few cases where ISA or Israeli Security 

Agency were killed during -- or were threatened because of 

their duty.

Q. Do you remember we saw yesterday--and I am not going to 

play it again--or it may have been a couple of days ago we saw 

it of a videotape it that was exhibited as Nablus No. 6, and 

it was a videotape from the Nablus zakat committee, and it 

showed somebody with a gun just sort of reciting a speech 

about a kidnapping.  Do you recall that?

A. I remember, yes.

Q. Do you remember what the subject matter pertained to in 

that video, what the man with the gun was talking about?

A. The plan was to kidnap or kill Israeli Security Agency 

officer.
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Q. And the Israeli Security -- 

MR. DRATEL:  Your Honor, I object; 403 and 

al-Moayad.

THE COURT:  Overruled.  

Q. (BY MS. SHAPIRO)  Is the Israeli Security Agency the 

agency you work for?

A. Correct.

Q. Now, Mr. Dratel also asked you about your practical 

experience and your practical experience versus your sort of 

research.  In other words, he asked you about books that you 

have read and internet sites that you looked at, and he asked 

you specifically about whether internet sites are the kinds of 

things that you rely on in your research.  Do you remember 

that?

A. I remember.

Q. Do you rely on just internet sites?

A. Of course not.

Q. What other kinds of THINGS do you rely on?

A. As I said in the direct examination, I rely on a variety 

of sources, and this includes books, articles, court cases, 

prosecution cases.  

MR. DRATEL:  Objection, Your Honor; Crawford, 

confrontation.

THE COURT:  Overruled.  

THE WITNESS:  Television sites, speaking with 
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people, consulting with other academic or experts in a variety 

of fields.

Q. (BY MS. SHAPIRO)  And in terms of your practical 

experience, do you study the Hamas social wing as a living 

every day?

A. It is a daily work.  It is a daily work.  Of course there 

can be one day that I cannot approach it, but it must be a 

daily work to be updated all the time, because there is a lot 

going on in this field.

Q. And is it important to the mission of your agency for 

your work to be accurate?

A. This is important, and it is part of preventing 

terrorism.  This is the ISA definition to prevent terrorism.

Q. And Mr. Dratel also pointed you to a number of documents 

yesterday, and he pointed out that some of these documents 

postdated 2001.  Do you recall that?

A. What exactly document?  

Q. I think he pointed you to some of the posters from the 

Islamic Charitable Society of Hebron of suicide bombers and 

other martyrs who had died in 2002, 2003.  

A. Okay, yes.

Q. 2004?

A. Yes, I remember, yes.

Q. Is information that postdates 2001 relevant to your 

analysis about these committees?
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A. Yes, but I have to elaborate.

Q. Please.  

A. I was also asked yesterday about inspections that were 

made back in the '90s.

MR. DRATEL:  Your Honor, non-responsive.

THE COURT:  Overruled.  Go ahead. 

THE WITNESS:  At that time, and I was not allowed to 

say it yesterday, but in the same inspection of the zakat 

committee in Tulkarem, Nablus, and other places, the Islamic 

Sciences, in institutions like in mosques, there were seized a 

lot of material like posters of Hamas, Izz el-Din al-Qassam, 

leaflets of Hamas, books of Hamas, and when I took it back to 

the early '90s, 1993, for example, and findings or items that 

were found even in 2004 and 2005, and I am looking on the time 

period, this is very significant.  It is very indicative.  

I am not saying this is the only criteria, but if 

speaking on the specific criteria, I think that if you find 

for a long period of time similar items, it says something.  

And it said that in this period of time these committees were 

controlled by Hamas.  Items that were found in mosques in 

Tulkarem, in mosques of the Mujama'a al-Islami, which is the 

Islamic Center, even ammunition that was found there in one of 

the mosques of the Mujama'a al-Islami, this is the kind of 

material that helped me, of course, not solely, but helped me 

to make my opinion.
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Q. Okay.  You are jumping a little ahead, but I want to go 

back to that answer which is important.  But let me ask you, 

in addition, those documents that come after 2001, how are 

they relevant to your analysis?

A. They are very relevant.  Again, it is not that one day 

these offices started to have Hamas material.  It wasn't 

created in one day.  And when I see posters or videos that 

were seized before 2001 even, or were there, a video described 

before 2001 and after, I see the continuous -- For me it is 

one line, it is a timeline, a time frame.  And it doesn't stop 

where the indictment or when the specific foundation was--I 

don't know if I am allowed to say this--was designated.  In 

2001 there was a designation.  I don't know -- 

MS. HOLLANDER:  Objection, Your Honor.

MS. MORENO:  May we approach?  

THE COURT:  No.  Go ahead.  

Q. (BY MS. SHAPIRO)  Don't tell me what designation you are 

talking about.  Okay?  Because it is not important here.  What 

we are talking about --

A. I am asked about 2001.  2001, for me what happened before 

2001 and after 2001, it doesn't -- Nothing happened in that 

sense.

Q. Okay.  There was no change?

A. There is no change.  What was before 2001 was after 2001.

Q. Okay.  Now, going back to the issue of the mosques.  Mr. 
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Dratel asked you about whether there were Hamas items found in 

the offices of certain committees like Tulkarem, and you 

started to say there were things found in the mosques, and 

then he cut you off because he wanted to know only what was 

found in the office.  Do you remember that?

A. Yes.

Q. Okay.  And you just testified now that there were in fact 

Hamas materials that were found in the mosques.  

A. Correct.

Q. Why is it that things were found in the mosques but not 

in the office, in your opinion?

MR. DRATEL:  Objection, Your Honor.  He wasn't a 

part of that inspection.

THE COURT:  Overruled.  He may state an opinion.  Go 

ahead. 

THE WITNESS:  I want to go back to this report of 

Tulkarem.

Q. (BY MS. SHAPIRO)  I only ask that you not read from it.  

A. I am not reading.

Q. Okay.

A. I am not reading --

Q. You can refresh your memory.  That is fine.  It is just 

the rules of evidence.  

A. I understand.  Okay.  Zeid mosque was one of the mosques 

of -- is one and still one of the mosques of Tulkarem.  In an 
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inspection that were carried out in 1993, there were Hamas 

items that were found.  Nine years after that, the same mosque 

also Hamas items were found.  

If you remember, you presented me yesterday a leaflet of 

Hamas taking responsibility for the suicide attack in 

Passover, the Park Hotel.  It is the same mosque.  I am 

talking about 1993 and 2002.  This is -- For me it is 

part -- It is also important if I make my opinion to see that 

a mosque institute that supported or is a part of the zakat 

committee, and the same emam at that time is also in the waqh, 

everything is linked here.  And the time frame -- during all 

this time frame that I am talking about.  

Now, it wasn't only on Tulkarem, it was also on Nablus, 

it was also in the Islamic Sciences and Culture, it was also 

in the Mujama'a Islami, the Islamic Center and Islamic 

Society.

Q. So these materials you said were found in 1993.  Is that 

right?

A. The material that were found in 1993 and the material 

were brought to court.  I reviewed prosecution cases.

MR. DRATEL:  Objection again, Your Honor.  

THE COURT:  Overruled.  

Q. (BY MS. SHAPIRO)  Who was in control of the West Bank in 

1993?

A. Israel.
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Q. Okay.  So when Israel found these materials, why didn't 

Israel close down these mosques and these committees?

A. It is complicated, and I will try to answer as simple as 

I can.  First of all, as I said, I don't think at that time 

even that Israel perceived the real danger, even though in 

1993 it started to perceive what is the big threat, how big is 

the threat, and that is why these actions were taken against 

institutes of the zakat.  It started action in 1992 and 1993.  

Q. What was happening --

A. Israel government, Civil Administration, according to the 

documents I review, and part of them are here, decided not to 

shut down mosques.  But if there was someone who brought 

material, to take action against a specific person.  The emam, 

if it was an emam, that took Hamas items into the mosques, not 

to shut down the mosque because the mosque is serving people.  

That was the first attitude.  And I am not judging it if it is 

good or bad.  This is the fact.

Q. What was the policy of Israel toward religious 

institutions of the Palestinians at that time?

A. Israel's attitude, the Israeli government attitude was to 

leave the religious affairs in the hands of the Jordanian 

waqh.  And after that it was, of course, handed to the 

Palestinian Authority, and in many areas not to interfere with 

the religious affairs of the Palestinians.

Q. Okay.  Now, Mr. Dratel also pointed you to a couple of 
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documents, and he pointed out that you spoke about Operation 

Defensive Shield, but yet there were documents seized from the 

committees at a time period later than Operation Defensive 

Shield.  Do you remember that?

A. I remember.

Q. Okay.  Were there operations after Defensive Shield that 

collected -- where the Israeli army collected items from these 

committees?

A. Yes.

Q. And the documents that were presented to you during your 

direct examination, did it come from a variety of these 

operations?

A. Correct.

Q. Okay.  Now, Mr. Dratel asked you about Interpal.  Do you 

recall that?  One of the organizations that was on your 

PowerPoint map as being an external funding source for the 

committees.

A. I remember.  Correct.

Q. Okay.  And he talked to you about the British Charity 

Commission.  Do you remember that?

A. I remember.  Correct.

MS. SHAPIRO:  Okay.  And I want to pull up 

designation No. 1, please.  Could we go to the next page?  

Q. (BY MS. SHAPIRO)  What you are seeing is a certified 

document from the Department of Treasury.  
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MS. SHAPIRO:  If we could go to page 3, please.  

Q. (BY MS. SHAPIRO)  What does No. 3 say on this list?  Can 

you read that?

A. No. 3, palestinian Relief and Development Fund, a.k.a. 

Interpal.

Q. Okay.  Is this the same Interpal we were talking about?

A. Yes.

Q. And are you aware that Interpal in the United States, 

under United States law, is a designated organization?

A. Yes.

Q. Now, Mr. Dratel also questioned you about a 1995 

newspaper article in an Arabic publication called al-Wasat.  

Do you remember that?

A. Yes.

Q. And in that article it described that the Palestinian 

Authority needed to gain control over the zakat committees.  

Do you remember that?

A. Correct.

Q. Okay.  Was the Palestinian Authority successful in 

gaining control over the committees?

A. No, even though there were efforts in a certain period of 

time to do this, but in the overall they were not successful.

Q. Did Hamas retain their control of these committees for 

the entire period between 1995 and 2001?

A. In the same article--you are referring to an article, and 
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I couldn't say that--that Hamas in the same article was -- In 

a different article that relates to this article, when Yasser 

Arafat in a newspaper called al-Sabil August 23rd, 1994 said 

that the Palestinian Authority should embrace or take over 

those committees.

Q. And were they successful?

A. The answer was no.  And Hamas in the same article 

al-Sabil, which is a Jordanian newspaper, said it threatened 

Yasser Arafat not to touch those committees.

Q. And how does that play into your analysis of the 

committees?

A. The fact that the Palestinian Authority had an interest 

but couldn't -- they couldn't execute or they couldn't 

translate this interest into action, I would say there they 

were stopped, blocked by Hamas each time they wanted to do 

something against these committees.  

And we have to remember at that time, 1995, the Hamas is 

a very substantial presence in the Palestinian population, and 

that is what this threat of Hamas over the PA only increased 

until 2007.

Q. So just going back to my earlier question, did Hamas 

retain control over these committees between 1995 and 2001?  

A. Yes.

Q. Now, Ms. Hollander asked you about Jamil Hamami.  Do you 

remember that?
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A. Yes.

Q. And you had said that Jamil Hamami had a rift with Hamas, 

but that in your opinion today he is Hamas.  Do you remember 

that?

A. This is my opinion.

Q. Okay.  Do you know whether that rift between Jamil Hamami 

and Hamas was still going on in 1999?

A. I think -- No, I don't think.  Yes, the change came in 

the second Intifada.  The second Intifada started in 2000 and 

2001.  This is where the change where actually Jamil Hamami 

just went -- The rift was, how you say -- I don't know what 

the word is.  Finished.

Q. So the rift ended at the -- it ended in the second 

Intifada, and when was the second -- 

A. During the period of the time of the second Intifada.  At 

that time Hamas was -- I can't say that Jamil Hamami held the 

same view that he expressed in 1996, let's say towards the 

negotiation or the recognizing Israel.  I cannot say that the 

same views of Hamami held during the second Intifada.

Q. Okay.  Now, Ms. Hollander also asked you about Operation 

Defensive Shield, and she pointed out that there were 

confrontations in Jenin and that there were casualties.  Do 

you remember that?

A. Correct.

Q. What event prompted the Israeli army to start Operation 
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Defensive Shield?  Did you understand my question?

A. No.  I just thought there was objection.  

THE COURT:  No.  I didn't hear one.  

MS. HOLLANDER:  I was waiting for him to start.  I 

stood up for another reason.  But there is an objection to 

this under 403.

THE COURT:  Okay.  Overrule the objection.

Q. (BY MS. SHAPIRO)  What event prompted Operation Defensive 

Shield?

A. 27 March, 2002, the evening Passover, a suicide bomber 

entered the Park Hotel, killing 32 Israeli citizens.  That day 

the Israeli government took a decision.  This was the last 

suicide attack, serious suicide attack going on between 

January, February, and March 2002.  And the Israeli government 

ordered the Israeli army to go and to go after the terrorist 

cells, the terrorist activists, the terrorist headquarter.

Q. Was there something in particular about the Park Hotel 

suicide bombing that was the straw that broke the camel's 

back, so-to-speak?

MR. DRATEL:  Leading.

THE COURT:  Overruled.  

THE WITNESS:  I think at that time the Israeli 

society was shocked from this event.  This was many, many 

Israeli citizens that were killed at that time at that special 

event, and it was a holiday, it was a holiday -- 

Shawn M. McRoberts, RMR, CRR
Federal Official Court Reporter

37

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



MR. DRATEL:  Object under 403, Your Honor.

THE COURT:  Overruled.  

Q. (BY MS. SHAPIRO)  What holiday was it?

A. Passover.

Q. Is that a Jewish holiday?

A. Yes.  

Q. Okay.  

A. And I think it shocked a lot of Israeli citizens.  The 

scope of the event, the number of the casualties actually.  

And that is why the Israeli government actually decided to put 

an end to the fact that on a daily basis suicide bombers just 

entered Israel and explode and killed Israeli citizens.  So I 

think this is what led to the Operation Defensive Shield.

Q. Ms. Hollander also talked to you a little bit about the 

United Nations, United Nations Relief Agency.  And she 

mentioned that the United Nations runs schools in Gaza and the 

West Bank.  Is the United Nations a designated terrorist 

organization?

A. No.

Q. Okay.  Now, Ms. Moreno asked you about an exhibit called 

Jenin Zakat No. 6, and it was a videotape from Jenin, taken 

from the Jenin zakat committee.  And then she showed you Jenin 

Zakat No. 7, which was a letter addressing the issue of summer 

camps, and that letter was dated in 2003 and the video was 

from 2004.  Do you remember that?
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A. Yes.

Q. Okay.  That letter that was in 2003, what was that meant 

to illustrate?

A. This letter actually was an instruction from the global 

network of Hamas to the committee of Jenin, the zakat 

committee of Jenin to handle differently their summer camps.  

The reason to handle differently, it is changing the name, 

changing the manner and the kind of activities.  But they say 

there that the reason why it was sent is because of the 

problems of the brothers in Europe.  At that time, as I 

explained in my testimony, there were legal actions taken 

against some of the global network foundations by several 

countries, like in Germany, like in Netherlands.

Q. Now, Ms. Moreno also asked you about polling.  Do you 

remember that?

A. Yes.

Q. About taking polls.  If somebody from the West -- When I 

mean the West, I mean the United States or Europe.  Somebody 

from the West went into the West Bank and took a poll, would 

that be determinative for you?  When I mean take a poll, take 

a poll about whether or not a committee is controlled by 

Hamas.  

A. I understand the question.  I wouldn't rely on a poll as 

long as we are talking about -- I wouldn't rely on polls that 

are conducted in the Palestinian Authority as well as other 
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places, by the way, but also in the Palestinian Authority.  

The indication -- There is a big end occasion, for example, 

many polls before the election, the last election in the 

Palestinian Authority in 2006, predicted winning for the 

Fatah.  That didn't happen.

Q. Okay.  What about if a Westerner came--I am talking about 

specifically somebody from Europe or somebody from the United 

States--came to the West Bank and asked a lot of people what 

they thought about this committee.  Would that be reliable?

MR. DRATEL:  We object, Your Honor.  He is not a 

pollster and beyond the scope, and speculative.

THE COURT:  You asked about polling.  He may give an 

opinion.  Go ahead.  

THE WITNESS:  I would say that when a foreigner 

comes to a community or society like the Palestinian society, 

I wouldn't say that everything that the Palestinian has in his 

mind he would tell to others, and I would say that he would 

be -- First of all, ask if his name is going to -- if they are 

going to expose his name.  So I cannot -- You know, I cannot 

even estimate what the weight that this poll will have even by 

Palestinians themselves.  And say I if the Palestinian 

themselves, the polls of the Palestinians are not accurate, 

why should we rely on other external polls.

Q. (BY MS. SHAPIRO)  Okay.  Now, Ms. Moreno also talked to 

you about some documents that had the location of these zakat 
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committees right on the stationery.  Do you remember that?

A. Yes.

Q. Now, when you talked about the committees and their 

character being secret to the local community, were you 

referring to the location of the committee itself, or were you 

referring to its control by Hamas?

A. No, no, no.  It was very clear I was talking about the 

affiliation to Hamas.

Q. Okay.  Not just the location was secret?

A. No, I was not talking about the location.  The location, 

by the way, is something that is known to the Israeli 

government.  It is known to -- Sometimes they give it in an 

internet site.  I am not talking at all about locations.  This 

is not what we are talking about.

Q. Okay.  Now, Ms. Moreno also put up this Demonstrative   

No. 35, and she asked you whether each of these committees was 

designated, and then she crossed off each one.  Do you 

remember that?

A. Yes.

Q. Okay.  Now, on this demonstrative, were the committees 

that are listed here -- And I am not talking about 

designation.  I am talking about because -- Let me ask you.  

Are you aware of whether Hamas was designated in the United 

States between 1995 and 2001?

A. Yes.
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Q. Okay.  And was it?

A. Yes.

Q. Okay.  So not referring to designation now, but let's 

talk about whether these committees listed here were 

controlled by Hamas or part of the Hamas social wing.  Okay?

A. Just, about the designation --

Q. I am not asking you about the designation.  I am just 

asking you about whether each of these was controlled by Hamas 

or part of the Hamas social wing.  Okay?  The Jenin zakat 

committee?

A. Yes.

Q. Okay.  Nablus zakat committee?

A. Yes.

Q. Tulkarem zakat committee?

A. Yes.

Q. Qalqilya zakat committee?

A. Yes.

Q. Ramallah zakat committee?

A. Yes.

Q. Islamic Science and Culture Committee?

A. Yes.

Q. Bethlehem Orphan Care, Orphan Society, though we have 

stipulated it is not in the indictment?  

A. Correct.

Q. Islamic Charitable Society in Hebron?
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A. Correct.

Q. And they are controlled by Hamas, as circled in this 

demonstrative.  Is that right?

A. I would think the word controlled is not only controlled 

part of Hamas -- 

Q. Okay.  Part of the Hamas social wing?

A. Controlled and part of Hamas.  I think this is the 

definition as an expert I --

Q. Okay.  With that, is this Demonstrative No. 35 an 

accurate representation of your opinion?

A. Yes.  

MS. SHAPIRO:  Can I have a moment, please, Your 

Honor?  

THE COURT:  Yes.  

MS. SHAPIRO:  Pass the witness, Your Honor.

THE COURT:  Mr. Dratel?  

RECROSS EXAMINATION

By Mr. Dratel:  

Q. Good morning.

A. Good morning.

Q. In 1993 Israel had civil control over the West Bank and 

Gaza.  Right?

A. Correct.

Q. And military control.  

A. Correct.
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Q. And police control.  

A. That is not correct, not accurate.

Q. There wasn't a Palestinian Authority.  Correct?

A. There was not until it was formally -- from the Oslo 

Accord in September that is formally announced.

Q. Right.  But there was no Palestinian Authority -- 

A. Police inside.  

Q. Right.  

A. Okay.  Yes.

Q. So it was Israel that controlled that area?

A. Israel controlled the area.  Correct.

Q. Hamas was declared illegal by Israel in 1989.  

A. Correct.

Q. It was perceived as a threat to Israel in 1989.

A. No.  That is not accurate.

Q. It was declared illegal.  But Hamas was not considered a 

threat?

A. This is something I have to clarify.  When you designate, 

you refer to information that comes from before, from the 

past.  You are not designated to predict the future.  When you 

are saying that it was designated in 1989, in 1987 in Israel 

it was already a threat.

Q. I am sorry.  But by -- It was perceived a threat in 1987?

A. It was perceived.  And designated is a summary of a 

threat, and usually it comes a few years after --
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Q. You misunderstand my question.  My question was certainly 

by 1989 and as early as 1987 Hamas was perceived as a threat 

to Israel.

A. Perceived earlier.  And then it was designated legally.

Q. In 1989?

A. That is correct.

Q. Okay.  And 1991 is the date for you of the point of no 

return of the committees, the zakat committees that we are 

talking about.

A. Correct.

Q. In terms of Hamas control.  

A. Correct.

MR. DRATEL:  Now can we pull up designation No. 1, 

please, the last page?  

Q. (BY MR. DRATEL)  This is the designation of Interpal by 

the United States as a specially designated terrorist, on the 

last page.  And that date is August 21st, 2003.  Correct?

A. Correct.

Q. Okay.  And by the way, I just want to clarify.  1989, 

when you said Hamas was designated, that was Israel.  Not in 

the United States.  Correct?

A. Correct.

Q. Now, you talked about Hamas and its position on the zakat 

committees.  Right?  On redirect with Ms. Shapiro?

A. What do you mean position.
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Q. In other words, Hamas' public position and -- In other 

words, the Hamas indications of its control of these 

committees over time.  

A. I don't think this is -- We were talking about Hamas 

control.

Q. Yeah.  Okay.  

A. Of the time.

Q. And isn't it a fact that Hamas in 1994 publicly stated 

that the committees were independent religious institutions?

A. That is not what I wrote from the -- That is not what I 

cited from the al-Sabil.

Q. Hamas didn't say that?

A. Hamas called Yasser Arafat not to touch them and to keep 

them independent.

Q. Right.  And so let's look at page 43, if you want to.  I 

will give it to you.  

A. I have it.  It is okay.

Q. I want to show you the highlighted part so we can save 

some time.  

A. I can read it.  "Hamas called upon Arafat and the PA not 

to harm the position of these institutions and stop" --

Q. Can you read the whole thing?  Can you read the whole 

thing from -- 

MS. SHAPIRO:  I am sorry.  Objection, Your Honor.

Q. (BY MR. DRATEL)  This is something you wrote, yourself.  
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Right?

THE WITNESS:  Yes.

MS. SHAPIRO:  He is reading from something -- 

THE COURT:  You are saying he is reading from 

something he wrote?  

MR. DRATEL:  Yes.

THE COURT:  Okay.  

MS. SHAPIRO:  Thank you.  

Q. (BY MR. DRATEL)  Start reading -- read the whole 

paragraph.  

A. I will.  But if you don't mind, I WILL read from here.

Q. That is fine.  

A. Okay.  I will read.  "Another article emphasizing the 

centrality of the charitable layout in funding Hamas was 

published on August 23rd, 1994, al-Sabil Jordan.  According to 

the article, Hamas published a statement which criticized the 

Palestinian Authority because of the decision of the Chairman 

Arafat to intervene in the practice of the Islamic and 

independent charitable institution, and to subordinate the 

institution to the direct inspection of the Palestinian 

Authority.  It was also written in the announcement that Hamas 

stresses the independence of the institution which are not 

subject to negotiate"--"which are not subject to negotiate, 

that is what I wrote--"and not to impose on them any 

sovereignty.  Since they are popular independent institutions.  
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Hamas call upon Arafat and the PA not to harm the position of 

these institutions and stop tightening their steps."  

So I said -- you said half of what is written here.

Q. You read the whole thing just now.  Right?

A. Yes.

Q. Okay.  You wanted to read the second half.  

Okay.  Now, as of 2001, December of 2001, Ramallah zakat 

committee, open and operating.  Correct.

A. December 2001?  

Q. Yes.  

A. Ramallah zakat was operating.

Q. Jenin.  Operating?

A. No.  In Jenin there was a short closure and then it was 

reopened.

Q. It was reopened.  Tulkarem.  Operating?

A. In 2001?  

Q. Yes.  

A. Correct.

Q. Hebron ICS.  

A. Short closure, but it was reopened.

Q. Qalqilya.  

A. Was operating.

Q. And the other committees that were on the list that Ms. 

Shapiro told you, all open and operating in 2001.  Do you need 

the list?

Shawn M. McRoberts, RMR, CRR
Federal Official Court Reporter

48

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



A. If you just ask me specific I will answer. 

Q. Nablus zakat.  Right?  Still open and operating?

A. It was shut down for a short time.

Q. 2001?

A. Also al-Tadamoun.  But it was reopened.

Q. But reopen.  Right?

A. Correct.

Q. Okay.  

MR. DRATEL:  Pass the witness, Your Honor.  

THE COURT:  Mr. Westfall?  

MR. WESTFALL:  Your Honor, I have no further 

questions.

THE COURT:  Ms. Hollander?  

MS. HOLLANDER:  Yes, sir.  

RECROSS EXAMINATION

By Ms. Hollander:  

Q. A mosque is a public place, isn't it?  The public can go 

into a mosque, can't they?

A. Correct.

Q. So the mosques in the various cities in the West Bank are 

open to the public, to pray or whatever they want to do in the 

mosque.  Correct?

A. Correct.  Of course, in general, you meant unless you 

find weapons in a specific mosque.

MS. HOLLANDER:  Move to strike as non-responsive.  I 
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didn't have a question, Your Honor.

THE COURT:  Sustained.  Just try to answer her 

question, if you would.  

Q. (BY MS. HOLLANDER)  I get to ask the questions and you 

answer them.  

THE COURT:  Counsel, he understands.  Just ask your 

questions.  

Q. (BY MS. HOLLANDER)  Now, you have talked about Jamil 

Hamami.  Correct?

A. Correct.

Q. And you just said, when Ms. Shapiro asked you, that he 

had this rift in the '90s, and you think he went back to Hamas 

in 2001.  Correct?

A. I said the second Intifada.

Q. Right.  

A. That period of time.

Q. 2000.  Right?  It started in 2000, 2001?

A. Well, it is a process.  It is not a day that I can say in 

November 2001, the first of November he came back to Hamas.  

It was a gradual process.  But he came back to Hamas.

Q. But you have testified previously about Jamil Hamami, and 

on August 16th, 2007 you said, "I would say there was a 

dispute inside the family."  And you were asked by -- You were 

asked about when was that approximately, and you answered, "I 

think it was around the mid '90s and a little bit further it 
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was a kind of dispute, but I think after, that like every good 

family they reconcile.  And Jamil Hamami is definitely Hamas 

activist today."  You also said the next sentence, "Even 

though there was a dispute, he never left the Hamas 

organization."  That was your testimony.  Correct?

A. And that is exactly what I am saying.  Correct.

Q. Okay.  Now, you also talked about the suicide bombings 

that in your opinion were the precipitating factors in 

Operation Defensive Shield.  

A. The word precipitate -- 

Q. You talked about suicide bombings in Israel and then 

Operation Defensive Shield followed that.  Correct?

A. Okay.

Q. That is what you said.  Okay.  And during Operation 

Defensive Shield, and we have talked about it before, the 

basic time period was about three weeks.  Correct?  Three, 

three and a half weeks?

A. I didn't say three and three and a half, but it is -- 

Q. Is that close enough?

A. That is during April.

Q. During April.  Okay.  Maybe it was four weeks.  During 

that time you are aware of the fact that there were 500 

Palestinians killed.  Correct?

A. I don't have the exact number, but I can confirm that 

there were --
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Q. And about 1500 were wounded.  Correct?

A. I don't think that I have these numbers.

Q. Okay.  It was a lot, wasn't it?  It was a large number.  

Correct?

A. I think 500, this is more than the number that I review 

once, but if I don't remember so it will not support your 

opinion.

Q. Is the -- That is fine.  But you know it was a large 

number.  Correct?  You don't disagree with that?

A. I don't disagree that there were persons killed.

Q. Now, you talked about polls and how difficult they are, 

you said, in your opinion, to run.  But in your research polls 

could be valuable, couldn't they?  If you considered them 

useful they would be a useful thing for someone to look at if 

you could rely on them.

A. Polls can help.  It depends on the place, time, and 

society, and it should be fit to what you are wanting to 

achieve.  

Q. During the 1990s, the Internal Republican Institute, 

funded by the United States government, provided $400,000 for 

polls in the West Bank.  Did you ever review any of those 

polls?

A. No.

Q. Now, I would like to -- You also mentioned that it was 

the policy of Israel in 1992 and 1993 not to interfere with 
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religion of the Palestinians.  The policy of Israel.  Correct?

A. Correct.

MS. HOLLANDER:  Would you pull up InfoCom clip No. 

26-A?  InfoCom Search No. 26-A.  

(Whereupon, InfoCom Search 26, Clip A was played.)

Q. (BY MS. HOLLANDER)  Did you see at the end -- Now, this 

is a document, a video that is in evidence in this case, and 

this was from the time when Israel deported approximately 412 

or 415 men in 1992.  Correct?

A. Correct.

Q. Same period of time you were talking about?

A. Correct.

Q. And this is what the Government played.  And I want you 

to see what is also in evidence as Defendants' Exhibit No. 

1417, which is how this sentence continues.  The sentence 

continues, that the Government did not play, "And some 

brothers did not belong to any group, but they got used to 

praying at the mosque, and they grow their beards, so they 

arrested them."  The they would be Israel.  Correct?

A. Correct.

Q. "We consider this probably an assault, not just on the 

land of Palestine but on all Muslims worldwide."  This was 

part of that video from 1992.  Do you understand that?

A. This is part of the video.

Q. Right.  And that was during a time when you said Israel 
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did not interfere with religious institutions.  Correct?  That 

is what you said.  Is that what you said?

A. I still say that.

MS. HOLLANDER:  I will pass the witness, Your Honor.

THE COURT:  Ms. Cadeddu?  

MS. CADEDDU:  I have no further questions, Your 

Honor.

THE COURT:  And Ms. Moreno?  

MS. MORENO:  No further questions, Your Honor.

MS. SHAPIRO:  Nothing further, Your Honor.

THE COURT:  Members of the jury, let's go ahead and 

take the morning recess at this time.  

Let me ask you to step back into the jury room.
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