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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA
Case No. 1:21-cr-00136 (RC)
V.
FELIPE MARQUEZ,
Defendant.

GOVERNMENT’S SENTENCING MEMORANDUM

The United States of America, by and through its attorney, the United States Attorney for
the District of Columbia, respectfully submits this sentencing memorandum in connection with
the above-captioned matter. For the reasons set forth herein, the government requests that this
Court sentence Felipe Marquez to four months of incarceration, one year of supervised release,
and $500 in restitution.

l. Introduction

The defendant, Felipe Marquez, participated in the January 6, 2021 attack on the United
States Capitol—a violent attack that forced an interruption of the certification of the 2020 Electoral
College vote count, threatened the peaceful transfer of power after the 2020 Presidential election,
injured more than one hundred law enforcement officers, and resulted in more than one million
dollars of property damage.

Marquez pled guilty to one count of 18 U.S.C. 8 1752(a)(2), disorderly or disruptive
conduct in a restricted building or grounds. As explained herein, a jail sentence is appropriate in
this case because (1) the defendant entered the Capitol building as part of a mob, with alarms
blaring and next to broken glass and windows; (2) once inside the Capitol building, he interfered
with Capitol Police officers trying to protect the building by repeatedly asking them for selfies and

fist bumps; (3) he spent about 10 minutes, with 20 other rioters, inside the private hideaway office
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of Senator Merkley, which suffered substantial damage, (4) he spent about 53 minutes inside the
Capitol itself, and (5) he traveled from Florida to Washington, D.C., with a firearm in his car
(though he apparently did not remove it from the car while in Washington, D.C.)

Even if he did not personally engage in violence or property destruction during the riot, he
appears to have celebrated the riot.

The Court must also consider that the defendant’s conduct on January 6, like the conduct
of scores of other defendants, took place in the context of a large and violent riot that relied on
numbers to overwhelm law enforcement, breach the Capitol, and disrupt the proceedings. But for
his actions alongside so many others, the riot likely would have failed. Here, the defendant’s
participation in a riot that actually succeeded in halting the Congressional certification, and
particularly his entry into the private office of a member of Congress, combined with the
defendant’s celebration and endorsement of the success of the mob in scaling the Capitol’s walls
and breaching the Capitol’s interior, renders a jail sentence both necessary and appropriate.

1. Factual and Procedural Background

A. The January 6, 2021 Attack on the Capitol

To avoid exposition, the government refers to the general summary of the attack on the
U.S. Capitol. See ECF 22 (Statement of Offense), at 1 1-7. As this Court knows, a riot cannot
occur without rioters, and each rioter’s actions—from the most mundane to the most violent—
contributed, directly and indirectly, to the violence and destruction of that day. With that backdrop
we turn to the defendant’s conduct and behavior on January 6.

B. Marquez’s Travel to Washington, D.C.

On January 5, 2021, Marquez, alone, in his own car, drove from South Florida to

Washington, D.C. Along the way, he used his cell phone to record himself and other cars on the
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road headed towards the nation’s capital. In the trunk of his car was a Glock firearm, inside a case.
See Exhibit FM-9 (video filmed by Marquez that he posted to YouTube on January 9, 2021,
showing, from 9:40 to 10:35 on the counter, the firearm in the trunk of his car in Virginia before
Marquez drove into Washington, D.C.). Marquez later told law enforcement that he left the
firearm in the car when he went to the Capitol.

C. Marquez’s Role in the January 6, 2021 Attack on the Capitol

Marquez attended President Trump’s rally at the Ellipse and then headed to the Capitol.
He recorded himself on the west side of the Capitol, on a terrace, as others tried to join him in an
effort to breach the building itself. In a video that Marquez later posted to SnapChat, he yelled,
“Yeah baby. Climb the wall!” He then panned the camera over the wall to show a man scaling

the wall:

! Shortly after January 6, Marquez posted to SnapChat a four-minute “story” that contained a
compilation video of his trip from Florida to Washington, D.C., including his time inside the
Capitol. That video, which is Exhibit FM-6, was screencaptured by a tipster and provided to the
government. The portion of the video with Marquez on the west terrace begins around 3:12 on the
counter.
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At the same time, Marquez can be heard screaming encouragement at the man and the crowd
below. When the man got to the top of the wall, Marquez yelled, “Let’s go!”

Shortly afterwards, at about 2:49 p.m., Marquez, with dozens of other members of the mob,
physically entered the Capitol building, through the Senate Wing Door. The mob had breached
this door just seconds earlier.? A line of police officers had been physically keeping the mob back,

but at 2:48:41 p.m., the mob overpowered the officers, pushing them backwards:
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At the time, Marquez was in the mob just outside the door. On the video, Marquez first comes

into view just 20 seconds later in the door threshold:

2 Attached as Exhibit 11 is a video surveillance clip from the Capitol Police of the Senate Wing
Door from 2:45 p.m. to 2:52 p.m.
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At the same time Marquez walked with the mob through the door, rioters were climbing
through the windows.

A line of Capitol Police officers had already mustered to prevent the mob from penetrating
further into the building. But Marquez was not deterred. Within two minutes, he pushed to the

front of the crowd, coming within inches of the officers at 2:51 p.m.:
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Here, Marquez took the opportunity to try to convince the officers that they were all on the
same side and that the officers should be happy with the presence of Marquez and the mob.
Obviously, the officers saw the mob (and Marquez) as a threat to their own safety and the safety
of the building and the people they were sworn to protect. But Marquez evidently thought the
whole experience was joyful and celebratory.

From this vantage point, just inches from officers, Marquez filmed a video, Exhibit FM-1,

in which he joined chants of “U.S.A!” and loudly exclaimed “Woo-hoo!” This is a screenshot:

As the officers tried to organize themselves, Marquez, as captured on his own recording
(Exhibit FM-2), repeatedly asked them for a “fist bump.” He even tapped an officer—who

understandably had more important duties to attend to—on the arm to get the officer’s attention:
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In that same recording, Marquez (seen on the left side of the photograph, wearing a red hat
and yellow neck gaiter) then turned the camera around to get a selfie video of himself smiling in

front of a mob screaming at the line of Capitol Police officers:

Marquez ended this minute-long video with a big thumbs up to the camera (and a vape pen in his

hand, which is discussed further below):

At around 2:58 p.m., Marquez left the foyer area near the Senate Wing Door and, with
several other rioters, made his way down a hallway to Senator Merkley’s hideaway office. There,

Marquez, with at least 20 other rioters in the room, sat at the senator’s conference table and used

7
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his cell phone to film the room (as captured in Exhibit FM-3). Marquez’s own cell phone video

captured other rioters smoking and yelling and banging on the table:

Marquez then held his vape pen up to the camera, as if to capture the arrogance of the rioters
(himself included) smoking in a senator’s office during an Electoral College certification

proceeding to formally elect the next President of the United States®:

% During his custodial interview, Marquez told the FBI that he did not like that people were
smoking in the office where he was sitting, and that is why he was recording them. He said he
asked others, “Why are you smoking?” But the video itself shows otherwise: he appears to be
glorifying the smoking.
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Towards the end of the video, with Marquez still filming, another rioter knocked over a lamp:

In the second video that Marquez filmed in Senator Merkley’s office (Exhibit FM-4), that

same rioter displayed obvious signs of having been pepper sprayed, including red watery eyes:

Indeed, Marquez even commented about how that rioter “got hit with the tear gas.” Yet Marquez
remained in Senator Merkley’s office, jovially taking hits on his vape pen.
At 11:36 p.m. on January 6, Senator Merkley posted a three-minute-long video to Twitter

showing the damage that his office incurred during the riot. The video is available on Twitter at
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https://twitter.com/SenJeffMerkley/status/1347039504528498688, and a copy is being provided
to the Court as Exhibit 10. Senator Merkley explained that rioters appear to have “smashed the
door virtually off its hinges,” even though the door was unlocked. He said that the rioters “left a
Trump flag here to mark their presence.” The senator narrated how the rioters “stole the laptop
that was sitting on the table,” and panned across his conference table—the same table at which
Marquez had been sitting several hours earlier—to show the damage and disarray. He then zoomed
in on ashes on a table to discuss how the rioters appear to have been “smoking something” in the
office. In Senator Merkley’s words, one can “count this office trashed.”

As for Marquez, he left Senator Merkley’s office after about 10 minutes. (The timing is
approximate. Marquez is last seen on surveillance video in the lobby near the Senate Wing Door
at 2:58 p.m., and he is next seen on surveillance video in the Capitol’s Crypt at 3:08 p.m.) In the

Capitol’s Crypt, Marquez filmed himself (Exhibit FM-5) cheering and screaming as rioters roamed

about:

10
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Narrating the scene, Marquez said, with lightness in his voice, “We only broke a couple windows.”
That statement could not be further from the truth. As Marquez admitted in the Statement of
Offense (ECF 22), at 1 6, the Capitol sustained more than $1.4 million in damages. Not only were
windows and doors damaged, but the Capitol itself was physically invaded during a critical session
of democracy. To downplay what happened on January 6 is to mislead our citizenry.

After spending about 7 minutes in the Crypt, Marquez made his way back to the Senate

Wing Door lobby, at around 3:15 p.m.:

h‘ﬂ'

After that, Marquez is not seen on surveillance video for about 25 minutes.* The next time
Marquez is visible on surveillance video is at 3:40 p.m., when he is being escorted through and

out of the Capitol by two police officers. By this time, law enforcement officers had mostly cleared

4 Marquez stated in his custodial interview that while inside the Capitol he spent a considerable
amount of time in the bathroom. The government does not have information to confirm or dispute
this assertion.
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the areas in which Marquez is walking—the Crypt, the House Wing Door, and the Hall of
Columns.
At 3:42 p.m., after Marquez spent close to an hour inside the building, police officers

escorted him through the Hall of Columns and out of the south door of the Capitol:

Once outside, a photojournalist took a picture of Marquez giving two thumbs to the crowd,

reflecting his positive review of the entire experience:
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