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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA
V. : Criminal No. 21-CR-721-CKK

HOWARD CHARLES RICHARDSON,

Defendant.

UNITED STATES’S OPPOSITION TO
DEFENDANT’S MOTION FOR BAIL

Howard Richardson is charged with assaulting a police officer with a metal flagpole—
stopping only after the metal pole broke in his hands—during the violent and deadly attack on the
U.S. Capitol on January 6, 2021. He was captured on video from multiple angles committing this
serious offense. And in addition to the charged offense, his recent behavior in other incidents
shows a troubling pattern of aggressive and harmful behavior, including one alleged assault that
led to the victim’s hospitalization with serious injuries. A U.S. Magistrate Judge correctly
ascertained the defendant’s “propensity for violent behavior’—which was compounded by his
willingness to “depict himself as a victim,”—and found it “astounding [] that anyone would even
consider releasing him on house arrest.” Transcript of Detention Hearing, E.D. Pa., Dec. 3, 2021
(Exhibit 6), at 12-13. Although the United States initially considered a joint request for release
on conditions, the defendant’s subsequent behavior—in particular, his lack of candor with the
Pretrial Services (PTS) Officer—and additional information from local law enforcement forced
the government to re-assess the risk of danger. The magistrate judge found that there are no
conditions that can reasonably assure the safety of the community in the event the defendant is
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released, and the defendant has proffered no new facts that should disturb that decision. The
United States respectfully requests this Court deny the defendant’s Motion for Bail. (Dock. No.
16) (“Def. Mtn”).

l. FACTS OF THIS CASE

A. The Defendant’s Conduct on January 6, 2021

On the morning of January 6, 2021, Richardson drove from his home in Pennsylvania to
Washington, D.C., to attend President Trump’s speech at the rally at the Ellipse. He arrived late
morning, and his cell phone battery died, making it difficult for him to meet up with the group he
planned to join. According to Richardson, who later described the events to FBI agents, he saw
people heading toward the U.S. Capitol building in large numbers, and he decided to join them.
He saw bicycle rack-style barriers set up around the grounds, with police officers manning the
area. Then he saw people knock over and walk past those barriers, and he followed. He got up
to the front of the next line of police who were attempting to keep the crowd back. He made his
way up the stairs from the West Lawn and the Lower West Plaza to the Upper West Plaza near the
Media Tower (Figures A and B). He saw the crowd getting unruly; as Richardson reported to the
FBI, people were climbing the large scaffolding structures, throwing tear gas cannisters, and

throwing firecrackers at the police.
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Flgure A (View of the area |n front of the Inaugural Stage at 1:30 pm on January 6, 2021)
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Figure B (Map of Capltol Grounds and Medla Tower location)
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About half an hour after Richardson got to the Capitol grounds, according to a custodial
interview with Richardson in October 2021 (prior to his arrest in this case), he said he saw a group
of men try to ram the police barriers with an enormous Trump picture or sign. He was close
enough to touch it when the altercation happened. When the police responded with what
Richardson described as tear gas or pepper spray, he received a dose of the tear gas himself.
Body-Worn Camera (BWC) footage from D.C. Metropolitan Police Department (MPD) officers
who were in the area shows a very large Trump sign or structure was indeed used in an effort to
ram through the police line, in a video in which Richardson can be seen just a few minutes before

the screenshot shown here (Figure 1).
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Figure 11

1 As reflected in the time stamp embedded in the photo, Figure 1 shows a crowd using this
large sign to ram the police line at approximately 1:40 pm, a few minutes after the assault with
which Richardson is charged in this case. Undersigned counsel has not located video footage or
other evidence showing that use before Richardson’s assault. It is possible that more than one
effort was made to ram through the police line with a large sign, but it is also possible that
Richardson’s description of the timing of these events was faulty.
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After Richardson was pepper sprayed, he described to the FBI that another person in the
crowd offered him milk for his eyes, which allowed him to recover. He did not take this as a
signal to leave, retreat, or change his behavior. Instead, he stayed in the area; once he recovered,
he went back to the front line just behind the police barricade. BWC video shows Richardson
waving a flag and standing just in front of the police. At one point, he can be heard telling another
rioter, of the MPD officers, “They’re not leaving voluntarily.” A few feet away from where
Richardson was standing, a scuffle broke out when rioters seemed to hit the metal barricade,
leading the police to deploy pepper spray. A woman near Richardson took cover from the pepper
spray using her coat. See Exhibit 1 (BWC video from MPD Officer S.N.) at 13:38:33.
Richardson, unprovoked, moved around that woman toward the police line with his flagpole raised
high in the air and began using the metal pole to strike one of the officers three times (Figures 2,
3,and 4). Id. at 13:38:38. It appears from the video footage that an officer attempted to block
Richardson’s first strike with his baton, but Richardson continued swinging. In fact, he did not

stop until the metal flagpole broke in his hands (Figure 4).
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Figure 3

Figure 4
The MPD Officer Richardson attacked, identified in the indictment at “R.N.,” recalled the
events in a statement to FBI agents.? Officer “R.N.” lost his BWC that day due to the chaos of
the riot. But he remembered Richardson, wielding a flagpole, and recalled being struck with a

flag pole several times. (He could not say, due to the chaos—which is evident in the BWC video

2 A redacted report of this statement was provided to the defense as part of a targeted
discovery production on January 7, 2022, and designated as “Sensitive” under the Protective Order
entered in this case. The government will file a sealed copy of that report upon request of the
Court.
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