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PROCEEDI NGS

THE COURT: Good nmorni ng, everyone. We have one
matter on the calendar for this morning and it is the
case of United States versus Justin Nojan Sullivan which
is on for a change of plea and a Rule 11 inquiry. Bef ore
we begin. Ms. Sison, good norning. Is the defendant
prepared to proceed?

MS. SI SON: M. Sullivan is, Your Honor.

THE COURT: M. Savage, is the governnment
prepared to proceed?

MR. SAVAGE: Yes, we are, Your Honor.

THE COURT: M. Sullivan, the Court has been
advi sed that you have decided to change your plea in this
case and that you have previously pled "not guilty," and
t hat you are changing your plea to plead "guilty" with
regard to a charge that is in your superseding
i ndi ct ment . Under the Federal Rules of Crim nal
Procedure, the Court is required to advise you as to
certain things as to your plea and to inquire about
certain things. Therefore, | must ask you sonme questions
and you will be required to personally respond under oath
to those questions.

So, with that, M. Sullivan | need for you to
stand. And | will ask the Clerk to adm nister the oath

or affirmati on.
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(Wtness duly sworn at 9:19 a.m)

EXAM NATI ON

BY THE COURT:
Q. Mr . Sullivan, do you understand that you are n

under oath and that you are required to give truthful

answers to the questions that | am about to ask you?
A. Yes.
Q. Do you understand that if you give false

i nformati on under oath that you may be prosecuted for

perjury or false statenments?

A. Yes.

Q. Are you able to hear and understand nmy question
A. Yes.

Q. There has been presented to me a document that

entitled "Seal ed Addendum to Entry and Acceptance of
Guilty Plea" which provides information to the Court
concerning your name, age, education, use of drugs or
al cohol, and medical information. Did you provide the
information for the conpletion of that document and di
you sign that docunent?

A. Yes.

Q. s all of the information provided in that
document true and accurate?

A. Yes.

Q. s your mnd clear, and do you understand that

ow

s?

i's

d

you
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are here today to enter a guilty plea that may not | ater

be wi thdrawn except in some limted circumstances that |

will explain to you?
A. Yes.
Q. Do you understand that you are here today to enter

a guilty plea pursuant to Rule 11(c)(1)(C) of the Federal
Rul es of Crim nal Procedure? | am advised that -- | am
advised, fromthe plea agreenment, that the attorneys for
t he government and you and your attorney have agreed that
a specific sentence is the appropriate disposition of
your case. And if the Court accepts the plea agreement
and then accepts the sentence, the agreed sentence wil

be included by the Court in the judgment. If the Court
rejects the plea agreenent or if the Court rejects the
specific sentence recommendati on, then you will be given
t he opportunity to withdraw your plea of guilty. Do you
understand all of these things?

A. Yes.

Q. Have you reviewed the superseding Bill of

| ndi ctment with your attorney, and have you and your
attorney reviewed the plea agreement?

A. Yes.

Q. From my exam nation of the plea agreement | am
advi sed that you are pleading "guilty" to Count Nine as

contained in the superseding Bill of Indictment which
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charges you with Attenpted Acts of Terrorism Transcendi ng

Nat i onal Boundari es. Are you in fact pleading guilty to

this count as contained in the superseding Bill of

| ndi ct ment ?

A. Yes.

Q. Il will now advise you as to sonme of the

particul ars regardi ng that charge. You are charged in

Count Nine of the superseding Bill of Indictment wth

violating Title 18, United States Code, Sections

2332b(a) (1) and (2) which read, in pertinent part, as

foll ows:
1. Of f enses. Whoever, involving conduct
transcendi ng nati onal boundaries and in a
circunmstance described in subsection (b).
(A) kills, kidnaps, maims, commts an assault
resulting in serious bodily injury, or assaults
with a dangerous weapon any person within the
United States or (B) creates a substantial risk of
serious bodily injury to any other person by
destroyi ng or damagi ng any structure, conveyance,
or other real or personal property within the
United States, or by attenpting or conspiring to
destroy or damage any structure or conveyance or
ot her real or personal property within the United

States, in violation of the |aws of any state or
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of the United States shall be punished as
prescribed in subsection (C).
2. Treatment of threats, attenpts, and
Conspiracies. \Whoever threatens to comm ¢t an
of fense under paragraph one, or attenpts or
conspires to do so, shall be punished under
subsection (c).
(B.) Jurisdictional bases (1) Circumstances. The
circumstances referred to in subsection (a)
include (A) the mail or any facility of interstate
or foreign commerce if used in furtherance of the
of fense, or (b) the offense obstructs, delays or
affects interstate or foreign commerce or would
have so obstructed, delayed or affected interstate
or foreign commerce if the offense had been
consummat ed.
The essential elements the government would be

required to prove beyond a reasonabl e doubt are as

foll ows.
1. The defendant knowi ngly and intentionally
attempted to kill, maimor assault one or nore
persons within the United States in violation of
state or federal law, 2. The defendant's conduct
transcended national boundaries; and 3. The

def endant used a facility of interstate or foreign
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commerce in furtherance of the offense or the

of fense, if consummated, would have obstructed

del ayed or affected interstate or foreign

commer ce.

The maxi mum penalties for this offense as
descri bed by United States Code, Section 2232b(c) are a
term of imprisonment for life, a fine of $250,000, a term
of supervised release for any term of years or life, and
a $100 special assessnment.

Mr . Sullivan, do you fully understand the charge

agai nst you, including the maxi num penalties?

A. Yes.

Q. Do you understand each el ement of the offense
charged?

A. Yes.

Q. Do you understand that upon a plea of "not

guilty,"” the government would be required to prove each
el ement of the offense charged beyond a reasonabl e doubt?
A. Yes.

Q. Do you understand that the government would be
required to prove that the unlawful acts were commtted
knowi ngly, willfully, intentionally, and unlawfully?

A. Yes.

Q. Have you been advi sed by your attorney that if you

are not a citizen of the United States your guilty plea
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may result in your deportation or removal fromthis
country, your exclusion from adm ssion to this country,
or the denial of your naturalization under federal | aw?
A. Yes.

Q. If the Court inposes an active term of

i mpri sonment of more than one year, the Court is required
to order a term of supervised release. And a term of
supervised rel ease may be ordered in other circunmstances
as well. This means that after a defendant is rel eased
from prison there are certain terms and conditions they
will be required to foll ow. The | ength of supervised
rel ease usually ranges fromone to five years but may be
more or |less than that for certain offenses. Do you
understand the term "supervised release” as the Court has
explained it to you?

A. Yes.

Q. Do you understand that if you violate the terns
and conditions of supervised release you could be
returned to prison for an additional period of time?

A. Yes.

Q. Do you understand that parole has been abolished

in the federal system and if you are sentenced to a term

of 1 mprisonment you will not be released on parole?
A. Yes.
Q. Have you and your attorney discussed how the
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Sentenci ng Gui delines may apply in your case?

A. Yes.

Q. Do you understand how these guidelines may apply
to you?

A. Yes.

Q. Do you understand that even though your plea is

bei ng presented under Rule 11(c)(1)(C) of the Federal

Rul es of Crim nal Procedure, the Court nust consult the
United States Sentencing Guidelines and take theminto
account in determ ning whether or not to accept your plea
and enter a specific sentence in accordance with that set

forth in the witten plea agreement?

A. Yes.
Q. Do you understand that the sentence the Court will
i mpose will be within the statutory Iimts for the

of fense to which you are pleading guilty?

A. Yes.

Q. Do you understand that it is within the Court's
sound di scretion as to whether or not to accept the plea
agreement and enter a judgnment for the agreed upon
specific sentence?

A. Yes.

Q. Do you understand that the Court will follow the
procedural conponents of the guidelines system which

means that the probation office will prepare a
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presentence report which contains guidelines

cal cul ations, and both you and the government will have
t he opportunity to object to any alleged deficiencies in
t hat report?

A. Yes.

Q. Do you understand that due to your plea being
pursuant to Rule 11(c)(1)(C) of the Federal Rules of
Crimnal Procedure that if the Court accepts the plea

t hen such acceptance is conditional upon the court

i mposing a sentence that is consistent with the agreed
di sposition set forth in the written plea agreenent?

A. Yes.

Q. Do you understand that if the Court does not
accept and inpose the specific sentence as agreed between

yourself and the government in the plea agreenment you

will be given an opportunity to wi thdraw your plea of
guilty?

A. Yes.

Q. Do you understand that the Court has the

di scretion, in appropriate circunmstances, to order you to
make restitution to any victim of the offense? The Court
may al so, in appropriate circumstances, require you to
pay the costs of your confinement in prison or costs of
supervi sion or special investigative costs, or all of

these costs? The Court may also require you to forfeit
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property involved in the offenses. Do you understand
these requirements as | have explained themto you?
A. Yes.
Q. Do you understand you have a right to plead "not
guilty,"” to have a speedy trial before a judge and jury,
to summon witnesses to testify in your behalf, and to
confront the witnesses agai nst you?
A. Yes.
Q. Do you understand that if you exercise your right
to trial you would be entitled to the assistance of an
attorney, that you would not be required to testify, that
you woul d be presumed innocent, and the burden would be
on the government to prove your guilt beyond a reasonabl e
doubt? Do you understand all of these rights?
A. Yes.
Q. Do you understand that by entering a plea of
"guilty," you forfeit and waive, or give up, your right
to plead "not guilty,"” to a trial by jury and at that
trial to the -- the right to assistance of counsel, the
right to confront and cross-exam ne wi tnesses agai nst
you, and the right against conpelled self-incrimnation
or any other rights associated with a jury trial?

Do you understand that by entering this plea of
"guilty" that you are waiving, or giving up, all of those

rights? There will be no trial. And your plea of
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"guilty" -- if your plea of "guilty" is accepted, there
will be one nmore hearing where the Court will determ ne
whet her to impose the agreed upon sentence. Do you

understand all of these things?

A. Yes.
Q. Are you in fact guilty of the count of superseding
Bill of Indictment to which you have come to court today

to plead guilty? That is, did you commt the acts
descri bed in Count Nine of the superseding Bill of

| ndi ct ment ?

A. Yes.
Q. There has been filed with the Court a 24-page
document entitled "Factual Basis." Have you had an

opportunity to review that document with your attorney?

A. Yes.

Q. Do you understand the contents of that document?
A. Yes.

Q. On the | ast page of that document your attorney
has signed a statement that reads: "The defendant does

not dispute this factual basis with the exception of
those facts which are stated in italics.” |Is that a tr
statement? That is, do you not dispute the statements
t hat document with the exception of those portions
written in italics?

A. Yes.

ue

i n
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Q. | s your plea of guilty voluntary?
A. Yes.
Q. Ot her than the prom ses contained in your written

pl ea agreement, has anyone made any prom se to you or
t hreatened you in any way to cause you to enter this plea

of guilty against your wi shes?

A. No.

Q. Do you enter this plea of guilty of your own free
will, fully understandi ng what you are doi ng?

A. Yes.

Q. Do you understand that entering a plea of gquilty

to a felony charge may deprive you, at |east for a tine,
of certain civil rights such as the right to vote, hold a
public office, serve on a jury, or possess a firearn?
A. Yes.
Q. Is your willingness to plead guilty the result of
prior discussions between your attorney and the attorney
for the government?
A. Yes.
Q. Have you and the government entered into a plea
agreement regarding this case?
A. Yes.

THE COURT: M. Savage, if | could call on you to
present the terms of the plea agreenent.

VR. SAVAGE: Yes, Your Honor. And | will -- for
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t he sake of brevity, 1'll highlight the nost inportant --
some of the nore inmportant terns. Of course all the
terms are inportant, and this document is number 50 on
the Court's docket.

The parties agreed by and through the United
States attorney for the Western District of North
Carolina and M. Justin Nojan Sullivan, in person and
t hrough his counsel, Fredilyn Sison that they have
reached agreenment under Federal Rule of Crim nal
Procedure 11(c)(1)(C). In this agreement, the defendant
agrees to enter a voluntary plea of guilty to Count Nine
as set forth in the superseding Bill of Indictment and,
as he has done here today, admts to in fact being guilty
of Intentional Acts of Terrorism Transcendi ng Nati onal
Boundaries, in violation of United States Code, Section
2332b(a) (1) and (a)(2) as charged in Count Nine.

The defendant understands and agrees that every
provision set forth in this agreement is a material term
And his failure to comply with any provision of the
agreenment or attempt to withdraw the plea agreement woul d
relieve the United States of its obligations under the
pl ea agreement, but the defendant would not be relieved
of the defendant's obligation or allowed to withdraw his
guilty plea.

Because the plea is offered pursuant to Rule
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11(c)(1)(C), if the Court accepts the plea agreenent, the
Court may not inpose a |lesser or greater sentence than
t hat agreed by the parties, per the agreenment. The
defendant is aware that the statutory maxi mum sentence
for the violation of this statute is a termof life
i mprisonment and a fine not exceeding $250, 000. In
addition, the defendant, as the Court stated, understands
if there's a violation of supervised release may subj ect
t he defendant to additional periods of incarceration.

The plea agreenment is made pursuant to 11(c)(1)(C
and binds the Court only to the terns as set forth in
par agraph seven. Under paragraph seven, which is bol ded,
Your Honor, the defendant and the United States agree to
make a binding recommendation to this court that the
def endant be sentenced to a termof life imprisonment.
Pursuant to the United States Sentencing Guidelines
policy, the parties stipulate that the agreed sentence in
par agraph seven is within the applicable guideline range.
And in this regard, the parties agree they will jointly
recommend the Court make the follow ng findings and
conclusions as to the federal sentencing guidelines.
That the applicable guideline for Count Nine is
Sentenci ng Gui deline 2A2.1. The object of the
def endant's attempt would have constituted First-Degree

Murder resulting in a base |evel offense of 33. The
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terrori sm enhancement under guideline Section 3Al.4
applies because Count Nine is a felony that involved and
was intended to promote a federal crime of terrorism as
that is defined in Title 18, United States Code, Section
2332b(g) (5).

The United States agrees the defendant's entry of
a plea is timely for the purposes of guidelines section
3Bl1. 1(e). Based on this, the total offense |evel the
def endant, including acceptance of responsibility, would
be offense |evel 42. Under the terrorism enhancement it
woul d be crim nal category VI, which is a sentence of 361
months to life in prison. The parties agree they wl
not seek a departure or variance from the applicable
gui deline, but the United States will informthe Court
and probation of all facts pertinent to the sentencing
process.

Your Honor, there are many standard ternms in this
district with regards to paragraph nine and financi al
di scl osures, nmonetary penalty and forfeitures. Wth
regards to restitution. The defendant, regardless to
| oss anmount, agrees to pay restitution to all victins
directly or indirectly harmed by the rel evant conduct,
i ncluding conduct pertaining to any dism ssed counts or
uncharged counts. To make full disclosure of all current

and projected assets to the United States Probation
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Office. Wth regard to each and every asset listed in
t he superseding Bill of Indictment or seized in a |later
i nvestigation, the defendant stipul ates and agrees to t
forfeiture of those itenms and, if necessary, as to
substitute property.

The defendant waives all rights of notice of
forfeiture under set Rule 33.2. If the United States
di scovers the defendant has not disclosed all assets, t
United States may seize forfeiture of any subsequent
di scovered assets. The defendant agrees to participate
in the inmate financial responsibility program and fil
out all financial obligations due and owi ng under this

agreement .

he

he

The defendant stipulates there is a factual basis

as required by Rule 11(b)(3) for this plea of guilty.
further stipulates that he has read and understands the
factual basis following this plea agreement and the
factual basis used by the court and probation office

wi t hout objection by the defendant to determ ne the
applicabl e advisory guideline or appropriate sentence.
Under Title 18, United States Code, Section 3553(a),

unl ess the factual basis itself notes the defendant's
right to object, a particular fact has been explicitly
reserved.

Your Honor, there are a number of important

He
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wai vers and the Court has covered certain of those

already in its colloquy. | will note that the defendant,

by pleading guilty, expressly waives his right in this

pl ea agreement to contest the conviction on appeal except

for clainms of ineffective assistance of counsel or
prosecutorial m sconduct.

Your Honor, this plea agreement is effective and

bi nding once it is signed by the defendant and the United

St at es. It was signed by all the parties on about the
10t h of November, 2016, and there is no agreenents,
representations or understandi ngs between the parties i

this case other than those explicitly set forth in this

pl ea agreement, nor will there be unless it is contained

n

in witing and provided to the Court in a filed pleading.

THE COURT: Thank you, M. Savage.

FURTHER EXAM NATI ON

BY THE COURT:
Q. Mr . Sullivan, do you understand and agree with
the terms of the plea agreenent as they have just been

expl ained to you?

A. Yes.

Q. s this your signature on the plea agreement?

A. Yes.

Q. Have you di scussed your right to appeal with your

attorney and do you understand that the plea agreenment

n

Case 1:16-cr-00005-MR-DLH Document 71 Filed 07/11/17 Page 19 of 26




o 0~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

20

this case provides that you may not appeal your
conviction or sentence or contest the same in a post-
conviction proceeding unless it is on the grounds of

prosecutorial m sconduct or ineffective assistance of

counsel ?
A. Yes.
Q. Do you knowi ngly and willingly accept the

limtation on your right to appeal and to file post-
conviction proceedi ngs?
A. Yes.

THE COURT: Ms. Sison, have you reviewed each of
the terms of the plea agreenent with the defendant and
are you satisfied that he understands those terns?

MS. SI SON: Yes, sir.

FURTHER EXAM NATI ON BY THE COURT:

Q. Mr . Sullivan, have you had anple time to discuss
with your attorney any possi ble defenses that you may
have to this charge, and have you told your attorney
everything you want her to know about this case?

A. Yes.

Q. Are you entirely satisfied with the services of
your attorney?

A. Yes.

Q. Are you telling the Court that you know and

understand fully what you are doing and that you heard
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and understood all the parts of this proceeding, and that
you want the Court to accept your plea of guilty?

A. Yes.

Q. Do you have any questions, statements or comments
to make about anything brought up or discussed in the
course of this proceeding?

A. Yes. |"d say -- you know, the prosecutor was
saying that | stole the noney, but that's not ny noney.

| never knew Clark. And it was definitely not my noney.
And they made up a bunch of lies about me in the
superseding indictment. They're saying things | never
said. And the factual basis, unless |I went over it, all
the lies in there would still be there. And 1'11l say of

course I'ma Muslimand, you know, nmy faith really helps

me and -- because, you know, worldly life is an illusion.
The real life starts after death. And | just want to say
that 1'lIl always |ove my brothers and sisters. That's
all. Thank you.

THE COURT: M. Savage.

VR. SAVAGE: Your Honor, this brings up some
ambiguity, | think, in the plea colloquy in regards to
the factual resunme. First, to clarify for the defendant.
| think this issue of the money came up with regards to
$689 that was seized fromthe defendant at the tinme of

the search in this case. It is not the governnent's
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position, nor is it alleged in the superseding
i ndictment, that he stole the noney. We don't know
whet her he stole the money or not. | don't know how he
got the noney but we're not alleging he stole it. W are
al l eging he was going to use that money to buy an AK-47
-- AR-15, rather, at the gun show, and use that to nurder
people which is what is admtted in this factual resume.
So if there are lies in the factual resume that are not
-- or things he doesn't agree with that are not in
italics, then we need to know what those are right now.
THE COURT: And with that. M. Sullivan, | do
want to follow up on a statement that you made, and that
pertained to the factual basis docunent that has been
filed with the Court. In this factual basis document
there are statements that are made in regular print, and
then there are statements that are made in italicized
print. And the affirmation that is at the end of this
document that was signed by your attorney says that you
do not dispute the factual basis with the exception of
those facts that are stated in the italicized print, and
that is part of the basis for whether or not | wll
accept your plea. So | want to make sure that | am cl ear
as to what you are saying. Are you telling me that you
have reviewed this factual basis document and that as to

any portion that is not in italicized print that you do
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in fact not dispute those statenments?

THE DEFENDANT: Yes.

THE COURT: M. Savage, is there anything else
for the government with regard to that matter?

MR. SAVAGE: No, Your Honor. I think that that
clarifies things.

THE COURT: Ms. Sison, if you would, please,
approach and | will hand you the Plea Inquiry Form for
signature by you and your client.

(Ms. Sison indicating.)
( Def endant i ndicating.)

THE COURT: M. Sullivan, | want to ask -- | see
on this form where there is a signature line for -- there
are two signature lines on the next to | ast page, one
t hat says "Defendant's Signature” and the other one
saying "Counsel's Signature.” On the line for
"Defendant's Signature" there is what appears to be the
cursive letter "J." Is that in fact a conplete
signature, or did you intend it to be a complete
signature?

A. Yes, that's ny signature.

THE COURT: Okay. Based upon the representations
and answers given by the defendant and counsel in the
foregoing Rule 11 proceeding, the Court finds that the

defendant's plea is knowi ngly and voluntarily made and
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t hat the defendant understands the charges, potenti al
penalties, and the consequences of his plea. The Court
further finds that the defendant's plea is supported by
an i ndependent basis in fact containing each of the

el ements of the offense charged against the defendant in
Count Nine of the superseding Bill of Indictment.

Accordingly, the defendant's guilty plea is hereby
accepted and the defendant is adjudicated to be guilty of
sai d count. This plea of guilty is accepted pursuant to
Rule 11(c)(1)(C) of the Federal Rules of Crim nal
Procedure, and it is conditioned only upon the acceptance
by the Court of the agreed sentence at the sentencing
hearing in accordance with the Federal Rules of Crim nal
Procedure.

|s there any matter concerning a consent order for
forfeiture? |s that something we're handling this
mor ni ng?

MR. SAVAGE: Your Honor, if we could have
additional time to discuss that with the defendant's
counsel. As you heard, the defendant has some concerns
about one of the provisions in there. Rat her than take
up the Court's time, | think we can submt that to the
Court through the cyber clerk or directly, as you prefer.

THE COURT: Okay. Are there any other issues that

we can take up this norning regarding this matter?
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MR. SAVAGE: Your Honor, the terms of the sealing
order having been fulfilled, the United States noves to
unseal the plea agreement and the factual resume in this
case as well as the notions seal

THE COURT: Ms. Sison, any response to that?

MS. SI SON: No, Your Honor.

THE COURT: MW th that, the factual basis document,
or factual resume, as M. Savage refers to it, as well
as the plea agreement, both of which were previously
filed under seal and that there was an order entered by
this court sealing those documents until further order,

t hose documents were seal ed pending this hearing and this
hearing, now having been conpleted and the guilty plea
havi ng been accepted, the Court orders that those two
documents -- the factual basis document and the plea
agreement document -- are hereby deemed unseal ed.

Are there any other issues that we need to
address?

MR. SAVAGE: Not at this time, Your Honor.

THE COURT: Anything else for the defense?

MS. SI SON: Your Honor, we have filed a notice of
preference for presentence interview with the Court and
that's been given to your clerk.

THE COURT: Okay. W th that, the next matter in

this hearing -- | mean in this case. The probation
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of fice, of course, will be preparing a presentence report
and, once that is completed, there will be the
opportunity for both sides to object to that presentence

report,

that ti me. And

i ssue of whet her

upon sentence as set

good.

Mar shal

and then we will

that will -- we wil

or not the Court wil

then take up the

| accept

forth in the plea agreenment.

t he agreed

Very

schedul e a sentencing hearing at

if you could please recess us until

further

cal | .

(Off the record at 9:50 a.m)
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