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FACT SHEET FOR AMERICANS IMPRISONED IN IRAQ f 2016 

Synopsis of Iraqi Legal Procedures 

In Iraq, arrests may require a warrant, but a person can be arrested in certain circumstances without a 
warrant. Within 24 hours of detention, a detainee will appear before an Investigative Judge (IJ) (the 
equivalent of the prosecutor in the U.S.) 

The IJ will review the evidence provided by the police, may meet with the arrestee and lawyer, and then 
determine whether to issue a detention order, which authorizes pretrial detention. The period of 
detention depends on the penalty for the crime. The reality is that the detention can be open-ended 
and people can be detained up to a year without trial. 

The IJ determines whether to proceed to trial or reject a case, or to close a case temporarily to obtain 
more evidence. The IJ also determines the identity of the perpetrator or whether the incident was an 
act of God. Court proceedings are conducted in Arabic and your attorney is expected to translate for 
you. In Iraq, the usual expectations of presumption of innocence, the right to remain silent and 
proof of criminal activity 'beyond a reasonable doubt' do not apply. 

Bail 
If the IJ issues a detention order and the penalty for the crime charged is less than 3 years. the judge 
must release the detainee on a pledge - with or without bail - unless the judge is concerned about 
obstruction of the investigation or that the individual will not honor the pledge. 

Bail is offered at the investigation stage after taking a judicial statement from the accused. It is usually 
paid in cash, but, in general, a third-party guarantee is used to pay bail in Iraq. After bail is posted and 
approved by the IJ, the detainee should be released immediately. There are normally no restrictions 
provided the individual stays in Iraq, and appears before the IJ at the exact date and time assigned by 
the IJ. For foreigners, the court will confiscate and retain their passport until the case reaches a 
conclusion. Failing to comply with any condition will result in re-arrest. If there is no bail or it is denied, 
the individual will be detainP.d at the police station. f::"":.ise note detainees a:-e not provided with a 
written explanation of the bail conditions. However, the attorney can provide more details about the bail 
amount and conditions. 

Legal Representation in Iraq 

Private Lawyers 

The U.S. Embassy maintains a list of private attorneys that is available on request by emailing the 
Embassy at BaghdadACS@state.gov . As in the United States, private attorneys in Iraq can be costly. 

Court Appointed Attorneys/Legal Aid 

The NGO Dar-AI-Khibra, with the assistance of the U.S. Embassy and UNDP, recently established a 
Legal Help Desk to provide initial legal information to court users, to ensure that citizens are aware of 
their rights to a lawyer, particularly clients in detention, who may experience difficulties in obtaining 
access to a lawyer. The legal desk may provide representation in exceptional circumstances, such as 
for victims of gender based violence, of those with particular needs. 

An initial call to the Help Desk will be directed to a specialist (lawyer or social worker, depending on the 
situation) to assist with the case. The Help Desk will prioritize cases based on urgency and sensitivity 
and will provide assistance in cases involving allegations of criminal conduct or civil cases, with a 
special focus on children, women, and people with special needs. 
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