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Vednesday, June 20, 2018
THE GORT: P ease call the case.

THE DEPUTY ALBRK The case before the Gourt is
Case Nunber 1:15CR268, Lhited Sates of Anerica versus Amr
Sai d Rahnan A - Ghazi .

THE GORT: Al right. Present this afternoon
are Assistant Lhited Sates Attorney Matthew Shepherd
representing the Lhited Sates of Awerica, Attorney Law ence
Wi tney representing the defendant, and then the defendant,
Anr Said Rahnan A -Gazi, hinself is present. V¢ al so have
supervising Lhited Sates Probation Gficer Brian Laffin
present .

S0 good afternoon to all.

MR SHEPHERD  Good af t ernoon, Your Honor.

MR WH TNEY: Good afternoon, Your Honor.

THE QORT: M. A -Ghazi was charged in a
28-count indictnent, and he pleaded guilty to Gounts 1, 2,
and 3 of the indictnent.

In those counts he was charged as fol | ows:

Gount 1, attenpting to provide naterial support and
resources to a designated foreign terrorist organization;
Gounts 2 and 3, felon in possession of firearmand
anmuni ti on.

The case today is set for sentencing. The Gourt has

recei ved and revi ewed the presentence report as well as the
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transcript of testinony provided to the Gourt.

M. A-Gazi, have you received and revi ened a copy of
t he presentence report?

THE DEFENDANT:  Yes, Your Honor.

THE QOURT:  And counsel, | understand that you' ve
recei ved a copy of the presentence report and that there are
no objections to the report.

Is this correct?

MR SHEPHERD That's correct, none fromthe
gover nnent .

MR VH TNEY: None, Your Honor. V¢ had sone
questions early on, but those have been corrected and |
think there are no further objections.

THE QOURT: Excellent. Very well.

S the Gourt wll accept the calculations in the
report relative to the advi sory gui del i ne sentenci ng range,
and the advi sory sentencing guidelines range that wll apply
inthis case is a range of 188 to 235 nont hs.

However, the parties have entered into a Rile
11(c) (1) (O agreenent, and there is a reconmended sentence
in that agreenent.

Is there any objection to the Gourt's, first of all,
advi sory gui del i ne sentence application and cal cul ati on?

MR SHEPHERD  No objection, Your Honor.

MR VH TNEY: None, Your Honor.
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THE QORT: Al right. The Riule 11(¢c)(1)(Q
agreenent recommends that the Gourt inpose a sentence of 192
nont hs.

The Gourt had indicated at the tine of the plea that
the Gourt was prelimnarily excepting that plea agreenent,
however, we are here today to conduct a sentencing hearing,
and | wll hear the parties out and determne if that
bi ndi ng reconmendation still applies.

So wth that, any objection to this procedure?

MR SHEPHERD  No, Your Honor.

MR WH TNEY: None, Your Honor.

THE GORT: Al right. So as far as the
renai nder of the sentencing options, those are set forth in
the report, and the Gourt wll sinply adopt the renai nder of
the sentencing options noting that there is a $300 speci al
assessnent that nust be inposed pursuant to the statute and
t he gui del i nes.

Excuse ne. (nhe nonent.

(Judge confers with probation officer.)

THE QOURT: There is one correction to paragraph
119, and | know this is somewhat of a mnor correction, but
the fine range shoul d be 30,000 to 300, 000.
Gont i nui ng on.
Frst of all, as far as the nature and circunst ances

of the offense, there is detailed infornmation regardi ng the
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nature and ci rcunstances of the offense found in the
presentence report at paragraphs 10 through 28, and the
Gourt w il adopt those paragraphs as setting forth the
nature and circunst ance of the of fense.

Asointhe factual basis of the plea agreenent at
paragraphs -- or in the plea agreenent, | should just say,
there is extensive information regardi ng the nature and
circunst ances of the offense, and the Gourt w Il adopt that
i nfornmation as wel | .

By way of summary, on July 15, 2015, M. A-Ghazi was
naned i n a 28-count indictnent.

h March 16, 2016, he pleaded guilty to Gounts 1, 2,
and 3.

|'ve already indicated the nature of the of fenses.

In short, M. A-Ghazi attenpted to provide nateri al
support to a designated terrorist organi zation,
specifically, the Islamc Sate of Iraq and the Levant, al so
known as | S L.

Sarting in approxi nately June 2014, M. A -CGhazi
supported ISL inonline social nedia. He pledged his
allegiance to IS L in social nedia postings and
communi cations wth a confidential infornant.

He nade online conments and postings in support of
| SSL where he posted | S L propaganda, nade online coments

and postings in support of Jihad and violence in the Lhited
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Sates, and nade statenents to the confidential infornant in
support of ISL, Jihad, and violence in the Lhited Sates
and di scussed recruitnent efforts.

As far as Qounts 2 and 3, M. A -Ghazi was found to
possess an AK-47 rifle and a Taurus .45 cal i ber handgun
after having been convicted of offenses which |legal ly nade
himineligible to possess such firearns.

S0 any objection to the summary and the nature and
ci rcunst ances of the of fenses?

MR SHEPHERD  No, Your Honor.

MR WHTNEY: No, Your Honor. And | hope the
Qourt wll forgive us for not standing up.

THE GORT: No, that's fine.

MR WHTNEY: But you re either planning for very
thin | ead counsel in your next trial --

THE QOURT: W' |l need to adjust those tabl es.
M apol ogi es.

MR VHTNEY: Sure.

THE QOURT: And | appreciate your letting ne know
that that needs to be done.

As far as the history and characteristics of M.
A-CGhazi, he is 41 years old. He does have a | engt hy
crimnal history that includes drugs, guns, and viol ence.

Hs crimnal history began at the age of 15 wth an

adjudi cation of assault as a juvenile.
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As an adult, he has a nunber of drug convictions
including and in particular drug trafficking convictions.

He describes having a rough chil dhood, indicating that
he | eft home to live on the streets at age 14.

He did suffer some abuse which is set forth in the
present ence report.

He indicates that he gets along well wth his parents
but that his father was not a big part of his chil dhood.
Instead, he indicates that his stepfather was nore of an
i nfluence on himthan his father.

He has five children wth three different wonen.

Heis narried.

He has suffered sone heal th probl ens which are set
forth in the report, and he is being treated for those
heal th probl ens and recei ves nedi cati on.

He al so has sone nental heal th probl ens for which he
recei ves sone nedi cation and has a long history of abuse of
drugs which include a nunber of different types of drugs.

But he did begin snoking narijuana at the age of 13.
At different points in his |ife he used pot or cocaine,
heroi n, and even abused Percocet and Xanax, to nane sone of
his illegal drugs that he used.

He stopped attendi ng high school in the tenth grade
but did obtain a G in 1994.

He has had sporadi ¢ enpl oynent through the years.
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And wth that, any objection to the history and
characteristics of M. A-Chazi as summari zed by the Gourt?

MR SHEPHEFRD  No, Your Honor.

MR VWHTNEY: No, Your Honor. Thank you.

THE QOURT: So nowwe' Il cone to the point in
tine where | hear fromthe parties relative to an
appropriate sentence in this case.

And | apologize. | did not have you introduce your
client representative.

THE ACENT:  Special Agent Ryan Presley with the

d evel and FB .
THE GORT:  Thank you.
M. Shepherd.

MR SHEPHEFRD Yes, Your Honor.

Wen we take a look at M. A -Giazi, Your Honor,
frankly there is alot of bad here. And | start wth that
togive the Gourt a little background on where we are today
and the recomnmendation in the plea agreenent.

Frst, if welook at M. A-Ghazi's personal
characteristics, his crimnal history, it's extensive. He
has ten adult crimnal convictions, eight of which are F5's
or higher. Those convictions include nultiple drug
trafficking, multiple weapons of fenses, a donestic viol ence
char ge.

Hs enpl oynent history is spotty.
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He has a lengthy history of drug use.

And that's all before we even get to this case, Your
Honor .

SO we're starting wth sonebody with already a | ot of
narks agai nst himfromtheir prior conduct.

And then when we nove into the facts and circunst ances
of this case, this was incredibly serious, what he was
engaged in at atine when IS S had --

THE GQOURT:  Yeah, he took his crimnal conduct to
a whol e new | evel .

MR SHPHERD | would agree wth that, Your
Honor. And at a tine when | S S was sort of exploding on the
scene around the world and was putting forth a nodel of
needing recruits in other countries, such as in the Uhited
Sates, and was pushing forth instructions for people in the
Lhited Sates to coomt attacks.

He was one of those peopl e who was onli ne supporting
them declared his allegiance, which was sort of -- in the
nmanner prescribed by ISS He was using social nediato
spread their nessage, influencing countless nunbers of
peopl e who coul d find himonline.

| don't think there is any dispute that he put hinsel f
out there as an | S S supporter and wasn't hiding that.

And as part of this case, he was communi cating wth

both just sort of general other 1SS supporters in general
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but al so sone confidential informants who were able to
report to the governnent on the things he was sayi ng.

And it wasn't just the specific nature of support
ISS but he was naking statenents to themabout his support
for possibly coomtting attacks in the Lhited Sates, for
bui | ding a squad of people inthe Lhited States, was a
phrase he used, "a squad,” discussions of types of conduct
they could -- or targets such as, you know infrastructure
facilities or various other potential targets that this
squad, if he was able to put it together, could attack.

He expressed support for other attacks that had been
coomtted by 1SS around the worl d.

But this wasn't just tal k he was engaged in, Your
Honor. And | think that's very inportant in this case
because in addition to engaging in this sort of online
canpai gn, he al so took sone nore concrete steps.

(e was, although it relates to communi cations, it's
still a nore concrete step which was to try and produce his
own propaganda vi deos communi cating wth soneone who i s an
i nformant but that he believed was a nenber of 1SS a true
nenber of |SS directing himon howto hel p the cause,.

(he of the things he tal ked about was propaganda
videos to recruit others. And he started that process wth
recordings and then al so trying to col l ect what he cl ai ned

were just props for those recordings, such as his efforts to




© 00 N o o b~ w N P

N N N N NN P R PR R R R R R R
o A W N B O © 0 N O O M W N B O

Case: 1:15-cr-00268-SL Doc #: 52 Filed: 08/31/18 11 of 41. PagelD #: 311

11

pur chase an AK-47.

And | say "he clai ned" because it's unclear what
ultimatel y woul d have happened w th what he purchased
because ultinately he did purchase an AK-47 rifle froman
under cover person, wth ammunition. And at the tine of the
purchase, there were statenents to the effect of purchasing
f ut ure weapons.

And he al so had communi cated w th anot her associ ate of
hi s about purchasi ng weapons fromthat person which is
consi stent wth the behavior of purchasi ng weapons and
trying to put a squad toget her.

A'so disturbing about his activity were his
communi cations wth an out-of-state juvenil e who was
di scussing wth himthe possibility of attacks and getting
Wweapons.

And then when he was arrested, they found and searched
his house after he bought the AK-47, they found he al ready
had a pistol in his house.

He had other indications of support for ISS
including the flag, a nask, and on his phone when that was
searched they found evi dence of additional communi cations
and phot os and propaganda vi deos.

S hereally fit the nold of a danger, of areal 19S
supporter who was a danger to the community at a tinme when

|SSS was sort of bl ow ng up around the worl d.
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And that's why we're here, Your Honor, because he t ook
that crimnal -- like you said earlier, he took that
crimnal history and he funneled it towards his support for
1SS

But we're al so here, Your Honor, and asking you to
followthe plea agreenent and the agreenent of the 16 years
agreed to in the plea agreenent because since that tine he
has taken steps to atone for his actions.

He has fol lowed through with the terns of the plea
agreenent fully. He has, in neetings wth the governnent,
neetings -- | think his attorney would say this -- he has
renounced nuch of the ideol ogy that previously fueled him

He has, as part of the plea agreenent, and his
testinony has stated that he doesn't -- he doesn't subscribe
to that sane version of Islamthat he did at the tine of the
conduct in this case.

Tine wll tell whether that is truly what's in his
heart, Your Honor. V¢ can't go there. V¢ can only judge
his actions. And by follow ng the pl ea agreenent, we
bel i eve he has taken significant steps towards show ng a
| evel of atonenent.

So the sentence here takes into account both the
support for 1SS the fact that he was a convicted fel on who
al ready had a gun and then obtai ned another assault rifle

and anmuni ti on.
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It takes into account the seriousness of those
actions, because 16 years is a serious sentence for a nan of
M. A-QGhazi's age.

And it takes into account his age, that when he gets
out in his 50s, that he likely wll be less of a threat just
because of his age and hopeful |y the w sdomhe has gai ned
fromhaving spent that tine in prison, which is sonewhat
apparent through the efforts of atonenent he's al ready
t aken, Your Honor.

S that's why we recormend the Gourt followthe term
of 16 years. Ve think, as | said, thereis alot of bad.
But he has taken sone steps to show the good.

THE GART: And as | understand it, and after
havi ng reviewed the transcript, | understand that that
atonenent to which you're referring tois the testinony in a
rel ated case.

MR SHEPHERD  That's correct, Your Honor, and
what he has publicly expressed in that case and that
that -- those efforts were inportant to protecting others,
we woul d say, by hel pi ng renove anot her subject in that
rel ated case from hopefully froma position of being a
danger to the public for a long tine, Your Honor.

SO we recogni ze that, and that's why we're asking the
Qourt to followthe plea agreenent.

And that's part -- | guess that's the good that, sone
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of the -- on the good side, sone of the things he has shown
since this case.

Fromour perspective, the governnent, we al ways j ust
see really this case and we don't have access to nuch of
what the defense would interns of really being able to tal k
extensively wth him So we're sonewhat |imted on sone of
those things, which M. Witney can address, |'msure.

But just fromwhat we' ve seen in hel ping protect the
publ i ¢ fromanot her defendant, we think that's very
inportant. And that shows that he has nade progress towards
not being nearly the danger to the public that he hinself
once was.

And we woul d al so suggest that the Gourt, in inposing
a sentence in this case, also has the option of, in addition
to the 16-year sentence that the plea agreenent calls for,
Your Honor, there is no particular agreenent as to
supervi sed release in the agreenent. The naxi num peri od of
supervised release is up to life for a conviction on Gount
1.

V¢ woul d ask the Gourt to inpose a significant period
of supervised rel ease so that he can be nonitored after he
gets out. And hopefully there aren't any reversions back to
that sane ideology that the Gourt would be in a position to
address it for along period of tine afterwards to protect

the public, Your Honor. So we would ask for that.




© 00 N o o b~ w N P

N N N N NN P R PR R R R R R R
o A W N B O © 0 N O O M W N B O

Case: 1:15-cr-00268-SL Doc #: 52 Filed: 08/31/18 15 of 41. PagelD #: 315

15

W' re not asking for a fine, Your Honor. V¢ don't
bel i eve he has the resources. | know the Gourt nentioned
the change to the PSR VW& woul d ask the Gourt not to inpose
a fine because we don't think he has the resources.

S in summary, Your Honor, this defendant was an
inportant part of sort of the overall big picture of 1SS
recruiting on social nedia. Their nodel relied on people
like him It relied on people to go online in the hited
Sates to find others who could do their dirty work for
them And that's deserving of a | engthy sentence.

But the efforts he has taken since his arrest in this
case we think are worthy of the somewhat | esser sentence
t han he ot herw se woul d have faced had he not taken those
steps. So that's why we asked for the plea agreenent.

And we al so ask, on just a side note, Your Honor, that
there is a forfeiture count for one of the firearns in this
case. S0 we would ask the Gourt to order the forfeiture of
the firearmand nake it a part of the oral and witten
judgnent in this case.

THE QORT:  Very wel |.
MR SHEPHERD  And Your Honor, we have not hi ng
further.
THE GAORT: Thank you, M. Shepherd.
Al right. M. Witney, anything you w sh to say on

behal f of your client relative to his sentence in this case?
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MR WHTNEY: Yes, Your Honor. Thank you.
First of all, I would like to thank the governnent for
its words here this afternoon. | didn't know where M.

Shepherd was goi ng when he started off by “"this is a bad

nan. | didn't know where he was actually going to go wth
that. But we do knowthat he was a bad nan. | nean, it's
pretty evident in what he did in 2013, '14, and '15.

But part of the Gourt's consideration at sentencing is
the history and characteristics of the defendant. It
doesn't limt it to what happened just before the
indictnent. And | would like to talk alittle bit about
that, first of all.

But first | would like totalk alittle bit about the
present ence and sone of the things.

Judge, when you look at his crimnal history -- and
I"ve heard it being described here as being | engthy and bad.
But the trafficking counts the Gourt consi dered and
nentioned were F5's. So there is two counts, when we | ook
at the points given him the 12 points he received in the
presentence, they are fromF5's, convictions of
trafficking Qne, two -- it looks like three 5
convictions and 4 trafficking convictions and then a
coupl e of 3 weapon under disability convictions.

And those of us, including this Gourt, that practice

and judged in the common pl eas courts know that gives sone
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indication of the level of his trafficking activity when
we're talking about 4's and 5's. W' re not tal king
about traffickingin F1, F2.

S| think that's at least significant, | think, in
tal king about his crimnal history.

Secondly, regarding the AK-47, which is a weapon t hat
we all just cringe when we hear about, and we all know about
those kinds of weapons -- and | have a summary of the
922(g) (1) count inthe indictnent. He nentioned to the
confidential informant -- and these are pai d i nfornants,
pai d governnent infornants -- that he wanted to purchase an
AK-47. This was in January, | think, of 2015.

He was then questioned by the undercover in February,
at least one, two, three tines about whether or not he was
still lTooking for an AK-47. And he then -- and def endant
sai d yes.

Then in February agai n, he was asked, do you still
want the AK-47, that he knew soneone -- and he said he knew
soneone who woul d sel | hi mone.

Then | ater on, a nonth |ater, he told the infornant
that he had had this pistol, this .45 caliber, and that he
liked the AK-47 with a certain handle on it.

And he also -- he told himthat in Mrch.

Again in April he confirned his interest in an AK-47

wth Gnfidential |Infornant Nunber 2, and he wanted bul | ets.
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Gonfirned his interest in April twce, | think.

Agai n in My.

And then in June he tal ked about havi ng the other gun.

And then finally on June 19, he did purchase the AK-47
froman undercover FBl enpl oyee wth noney, | think, that
was provided to himin a narijuana sale fromthat very case
agent .

S | think those are inportant -- those facts, |
think, are relevant here.

S where is he now? And | know all the tal k about
that post-plea rehabilitation is not grounds for departure.
VW' re not tal king about departure here. W've got a plea
agr eenent .

Wiat we're tal king about is the Gourt getting to know
as best it can, what this nan is about, what is going on
wth him what went on wth himand what is going on wth
hi m

he of the nost inportant things, he nentioned to ne
when | saw hi mlast week that sonebody at OCA would wite
hima letter. That's uncommon in ny experience.

S0 apparently Latosia Austin, his unit nanager, and
Chri stopher LaRose, who is a warden, they both signed a
letter. "To whomit nmay concern. |'mwiting this in
reference to Amr A-Ghazi. FHFrst and forenost, he is a

very respectful and hardworking individual. Hs help has
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been a full benefit during his incarceration in our
facility. He has done everything in his power to better

hi nsel f and be productive during his stay in our facility.
Hs admssion date to Northeast Chio Gorrectional Center is
June 24, 2015. He has been here al nost three years, and he
has renai ned free of any disciplinary action. H has

nai ntai ned cl ear conduct. "

Now | don't know how nany |etters you get -- |'ve
tried to get letters before for clients, and |'munable to
do so, let alone a letter like this that said he has been
free fromany disciplinary action and nai ntai ned cl ear
conduct. | think that tells us sonething, a little bit
about what he is right now

| have spent a great deal of tinme wth him Judge,
over the last year and a half, two years, however long it's
been, and have cone to know himvery well, | think, and he
probabl y ne.

These kinds of cases that are this serious
always -- you seemto have to spend nore tine wth clients
than you do nost other cases.

And | hear tal k fromhi mabout how he has changed, how
dangerous this was, what he did before, and how being a true
Misl i mhas nothing to do wth violence. 1've heard himtal k
about this for years, a year and a hal f.

And you wonder, does he nean that or not? | nean,
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that is, | think, inportant for this Gourt to consider.

| think he does. And the reason why | think he does
isif youlook at -- what | didis | nade a tineline -- and
| didthis before; | just reviewed it last night and this
norning -- of what we know about his radicalization because
we have docunents. Ve have his witing. Ve have his
conversations that the governnent has recorded, his
survei |l | ance since January, | think, of 2013, |eading all
the way up to the day of his arrest.

And if you ook at that, you coul d see the
net anor phosi s that he went through. You could see -- he
says that in the begi nning he was, when he started tal ki ng
W th peopl e, basically comes fromthe penitentiary system
about being a Mislim And he tal ks about vi ol ence and
Arerica' s position and 1SS and all of these kinds of
things. He was anbivalent about what it all was, what it
all neant.

And you can see in early 2013 he was junpi ng on the
Internet and liking and things |ike cormenti ng on i nages
that he saw

And one of his conments was "I sincerely believe in
what | say, and believe ne, ny conments are not w thout
research. "

"The Muslins are defending their |and."

And that's the kind of discussion that he woul d
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re-tweet or |ike.

And it was probably free speech at that point in'13
You coul d see that these, when you | ook at the
conversations, he's kind of anbival ent about where he is.
And the governnent even tal ks about he espouses extrene
Sunni out | ooks.

In the opinion of the OIS that's the infornant, an
Aneri can-based Mislim-- he is an Anerican-based Muslim and
thisis in 2013 -- who espouses such a dianetric outl ook is
concerning, surprising, and nakes the subject in a snall
ngjority wthin the Sunni |slam popul ati on of the Lhited
Sates.

He' s concerned about the subject. But he was unabl e
to assess or identify clear indicators of mlitancy.

S0 you can see -- that's in '13.

Then he starts posting pictures. He starts -- he
wanted -- he posts later in 2013. He had to figure out how
to best contribute. H wanted to learn nore. He didn't
know his own strong suit. Those are the kinds of things
he' s posti ng.

And then, for instance, in July of 2013 the i nfornant
says he has no know edge of Robert MGol | umconducting any
il1legal activity.

But then it starts. The next year he's still posting

things. H's liking things. H's reading. H is a very
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intelligent nan in alot of ways. H's reading. In his
words he's reading and trying to educate hinsel f.

THE QOURT: And | think he was actual |y taught
by, or educated, if you wll, by soneone in the institution
at sone point.

MR WHTNEY: Rght. And then when he gets out,
he was asked, how did you get to that point. He said,
through i gnorance and a | ack of sobriety.

S0 he's doing this when he's using drugs and he's
| ooki ng for sonet hi ng.

They nake a comment in Novenber '13: A further review
did not reveal any posts, inmages, or other itens that were
I ndi cative of an espousal of extremst ideol ogies.

Mbreover, a significant amount of these woul d appear to be
nai nstreamw th Islamc subject natter wth an enphasis on
topics related to narri age.

So then he continues to share and |ike.

Then we tal k about victory. Then we tal k about the
muj ahi deen. V¢ tal k about Jihad. And then he starts
posting YouTube videos that exhibit extremst ideology in
2014.

And you could just see what's happening. And | think,
when | | ooked at the 2014, you coul d just see what was
happeni ng to hi mthrough the nont hs.

THE GORT: That's the radicalization.
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MR VWHTNEY: Radicalization. | nean, up to the
point -- | think he reached the pi nnacl e when he was
arrested in June of 2015. That's when he di scussed this,
right around this tine, naking these videos and trying to
figure out what to do.

S now since that tine, since June -- and so | guess
what |'msaying is that corroborates what he has told ne and
what he has in a public area, what he has said publicly
about what happened to himand how it happened to him

S0 he has been very -- so the evidence that the
gover nnent produced corroborates what he said and how it
happened to himand what he did.

And so | think we have to take himon -- take himon
his word right nomw | see no reason why we can't take him
on his word given his conduct in the institution, given what
he has said, and what he has done, what he has done in this
case. | think we have to take himon his word because |
thi nk he neans what he says.

He nowfeels -- heis a Mislim He feels that he was
msled, that he listened to a -- listened and i ncor porat ed
into his life a version of his faith that was not founded in
the true beliefs of that, and that he's very, very sorry for
that. And he has expressed sorrowto ne and w Il express
sorrowto you in a coupl e mnutes about that he has done

what he can do to redeemhi nsel f, redeemhi s nane.
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He's very upset about |ooking the nane "Amr A -Gazi"
up on the Internet, and all you see is what's happeni ng here
today. You don't see anything about a man who is religious,
a man who has children, who wants to teach his children the
true things about life, who is trying to get to heaven,
frankly, in the right way.

S | think that all of that, what we gathered in the
case, and the evidence in the case indicates that we need to
take himby his word. And | think he truly neans what he
says now And | think that he has shown a great deal of
renorse for what he has done. And | think -- and he has
tal ked about continuing on in the penitentiary systemtrying
to teach others that sane thing. And | think he wil.

And so | would ask the Gourt to take all this into
consi deration when it decides what sentence to inpose in
this case.

THE GORT: And by the way, you're right. Under
the variance, there is no provision for the rehabilitation,
but there is a provision under the 3553(a) factors for
present ence rehabilitation.

MR VWHTNEY: Rght.

THE GORT: That the Qourt can consider.

But in any event, thank you, M. Wiitney.

Now we nove to M. A-Ghazi. This is your sentencing

hearing, and at this hearing you are permtted to address




© 00 N o o b~ w N P

N N N N NN P R PR R R R R R R
o A W N B O © 0 N O O M W N B O

Case: 1:15-cr-00268-SL Doc #: 52 Filed: 08/31/18 25 of 41. PagelD #: 325

25

the Gourt in mtigation of your sentence in this case. And
If you wsh to address the Gourt, you nay stand and do so
now

I'"I'l ask that you nmake sure you speak into your
m cr ophone.

THE DEFENDANT:  Thank you, Your Honor.

Frst | would like to thank ny | awer, Special Agent
Presl ey, and Matt Shepherd, ny prosecutor, for the diligence
that they perforned i n ny case.

That bei ng sai d, when you hear these things about you
read froma pi ece of paper and you see and you hear how bad
they are, you know-- and | can hear the tone in the
courtroom |, as well, don't like ISS There was a tine
when | was confused about things.

As you said, ny education | received froma nman in
prison who | later found out to be a rapi st and a nurderer
who al ready had issues wth authority and who was,
unbeknownst to ne, preparing us for what he thought were
going to be his soldiers, | guess. That's just ny
estinmation of it.

| was rel eased fromprison before that education was
conpl eted, if he ever planned on conpleting it.

Wth that being said, | cone hone to the Arab Spring.
| cone hone to the Islamc Sate. | believed that being

loyal to ny religion neant followng the hadith or the
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narrations that | was shown.
Wien you are using drugs, or recovering fromusing
drugs, because | was goi ng through both at this stage and

during this tine period, you -- and heroinis a

nood-altering drug. | don't knowif anyone knows this,
but -- and idle hands are the devil's playground -- there
was a tine when all | did was sit and type and | ook on the
I nternet.

| asked an i namabout the subject of jihad, and he
didn't answer ne back.

There is only one way to fight this ideol ogy, and that
Is wth education. You can't fight it wth bullets and
guns. You can't fight it wth prison.

| f soneone had told ne and sent ne that and educated
ne about what jihad or what al-A a or ibadah was at that
tine, we wouldn't be here now

The only reason why ny out| ook changed was because |
educated nysel f, and | was educated by Mislins who knew

better than ne once | got to GCA

Any tine you have a group of people who are wlling to
kill everyone who does not agree wth them sounds a | ot
like Htler, doesn't it. That's not religion.

I slamsays to enjoy the good and forbid wong. |

found out as a Mislimit is ny duty to protect ny nei ghbor
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Sate preaches. And this is not the true Islamc Sate.

R ght now you have the -- he nentioned the flag.
flag has been vilified by all these terror groups. It i
not ISSs flag. 19 S does not have a nonopoly on this
flag. It is the sane flag that the prophet -- peace be
him-- waved 1, 439 years ago.

Uhfortunately, you have all of these terrorist
extremst groups who are highjacking the religion. | di

know that then. Three and a half years ago, a cul mnati
what we have here today.
| vehenently regret, retract, and rescind any

affiliation wth any and all terror groups, nanely the

transparent as possi bl e.

soneone after ne so that they can foll ow ny | ead.

and | told himno after so-called giving a pl edge of
allegiance to IS S

Now, there were tines when | re-tweeted and

of ny anger, ny inebriation, and ny ignorance cul tivated

27

whether you' re Muslimor not. This is not what the Islamc

The

S

upon

dn't

on

Islamc Sate. M job as a Mislimis to be as honest and

And if there is any indication of what | have done, |

woul d i ke for what transpires here to be an incentive for

| was asked by soneone to go down to Texas and train,

regurgitated things that | heard And there are sone things

that | nay disagree about, the neaning may be about what the
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prosecution says. But in essence, the prosecution has his
facts together. The reason behind that | nmay not agree
wth, but at the end of the day, | signed the plea and |
agree that thisis what it is.

| don't think I need 16 years to think about it. But
that's ny opinion. | would hope and w sh that you do
nonitor ne so that you can see for yourself what | wll do
once this is over or while |'mincarcerated.

Judges Adans boasted ne wth a statenent he told while
| was in his courtroom He said, applauded ne on ny
position and he wanted ne -- he wanted to see ne turn ny
life around. And | wll do just that. | wll prove to you,
to him and to the world, and to ny famly sitting in the
back, that this is not -- what you read on paper is not who
| am

Unfortunately, it may be who | was at one snal | poi nt

intine. And yes, ny background is -- | woul dn't say
lengthy, but it is bad. |'ve been in prison-- | was in
prison June 19, 2015 to date. | have been in prison | onger

than | have ever been inprisoninny life. And that is
three years and one day.

| don't have a history of violence. | heard today in
this courtroomthat | have a history of violence. | have an
assault charge at 15 years old, but | was a kid. And there

IS sone m sdeneanor donestic violence that | don't renenber.
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A beit that nay be true, but I'mnot a violent nman. M
character is not violent. Unfortunately, ny speech was
violent at this tine. And | can do nothing but apol ogi ze

for that.

that, but I wll nake the best at it. | respect you, Your

Honor. | respect ny prosecutor. | respect the special

crazy or a crazed terrorist, then guess what. You woul d

have ne. But |'mnot.

was tweeting, | would want soneone to say sonething to that

has been bitter sweet. The bitter part is | lost ny wfe
and ny children. The sweet part is that | have gai ned an
education. | amno longer of this state of mnd. Yes, |
have tine to do. | have al so gai ned 40 pounds, and |
st opped snoki ng.

Qe day I'll nake it hone, and | w il show you. You
won't forget ne. And you wll say, today we did a good
thing. Watever you decide here, | welcone it because I

respect you and | respect your deci sion.

| put ny society through.

Al | can do nowis try to atone for what | did wong.

| personally don't think that sittinginajail cell wll do

agent that arrested ne because w thout you people, if | was

If | was the nei ghbor next door and | | ooked at what |

nan or do -- you know, so I'mnot nad. This whol e situation

And wth that, I'msorry, and | apol ogi ze for what ever
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Thank you.

THE GART: Thank you, M. A -Gazi.

SO pursuant to Title 18 Lhited Sates (ode, Section
3553(a), when sentencing, the Gourt is required to i npose a
sentence sufficient but not greater than necessary to conply
wth the purposes of sentencing set forth in the sentencing
statute.

And in determning a sentence, the Gourt is required
to consider the applicable factors set forth in the
sentencing statute, nmany of which we have al ready
consi der ed.

V¢ have al ready consi dered the nature and
ci rcunst ances of the of fense.

V¢ have considered the history and characteristics of
M. A-QGhazi both before and after he coomtted the
of f enses.

And the Qourt has reviewed the types of sentences
avai | abl e and of course is mndful of the other sentencing
factors. And so we have nowto determne the sentence and
the need for the sentence i nposed.

And as | said before, we have M. A -CGhazi who is 41
years old. He has been involved in the crimnal justice
systemsince the age of 15.

S nce that tine he has anmassed a | engthy cri mnal

history. And even wthout the adjustnent in this case for
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the type of offense, that is, the victimadj ustnent for
terrorismcl assification of fense, he woul d have scored at a
crimnal history category of V.

He has had a range of sanctions and penal ties starting
as ajuvenile wth being required to attend -- to attend job
corps, and as adult, probation, and incarceration.

And unfortunatel y, none of these sanctions deterred
himfromengaging in the crimnal conduct in which he
engaged in, inthis case. And that is the crimnal conduct
that brought hi mhere today.

S as M. Shepherd indicated, his past record suggests
that he is -- at least at sone point in tine was very nuch a
danger to the coomunity. And | believe the prosecutor
I ndi cated that his past record was a | ot of bad.

And the conduct in this case was serious in that he,
at least on social nedia, expressed a wllingness to engage
inrecruitnent efforts and to wage jihad on kuffar, to
nonbel i evers, and he did take sone action to affect this
w llingness. That he woul d hel p and becone i nvol ved wth
the juvenile in his efforts is even nore al armng.

That said, as M. Shepherd and M. Witney and as M.
A -CGhazi hinself have underscored for the Gourt today, by
his nore recent actions he has denonstrated that he has
recogni zed the wongful ness of his conduct and, as the

governnent points out, his testinony was inportant to
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hel ping to protect others, to helping to protect the public
fromothers who woul d have joined in efforts to recruit and
to wage jihad on nonbelievers and to attack targets in the
Lhited Sates.

And it does take a certain type of netanorphosis, |
believe M. Witney referred to, but a change deep fromwth
inside to cone to the realization that what one has done is
wong and requires the individual to atone, not only to just
express renorse but actually to take action onit. And he
has taken action on it.

S in considering all of the sentencing factors the
Qourt is required to consider, and in particular in order to
reflect the seriousness of the offense and M. A -Gazi's
I nvol venent in the offense, to pronote respect for the | aw
to provide just punishnent, and al so, though, to recogni ze
that, as the assistant Lhited Sates attorney indicated, he
followed the pl ea agreenent. He has renounced nuch of the
| deol ogy that fueled his conduct. And his actions in doi ng
SO now speak vol unes.

The Gourt finds that the Rule 11(c) (1) (Q agreed-upon
sentence of 192 nonths is sufficient in this case and not
greater than necessary to conply wth the purposes of
sentencing set forth in the sentencing statute.

SO pursuant to the Sentencing ReformAct of 1984 and
Title 18 Lhited Sates Gode, Section 3553(a), it is the
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judgnent of the ourt that the defendant, Amr Said Rahnan
A -Ghazi, aka Robert C MQllum is hereby coomtted to the
custody of the Bureau of Prisons to be inprisoned for a term
of 192 nonths on Gount 1 and terns of 120 nonths as to each
of Gounts 2 and 3, all terns to be served concurrently wth
each ot her, which of course woul d be an aggregate term of
192 nont hs.
M. Witney, is there a recormendation that you woul d
like the Gourt to nake rel ative to pl acenent ?
MR VHTNEY: Yes, Your Honor.
V¢ woul d request the Gourt recommend the institution
In Fairton, New Jersey.
THE GORT: The Qourt w |l nake that
r ecommendat i on.
Are there any trades prograns you would |ike to be
I nvol ved i n?
THE DEFENDANT:  Yes. | woul d |i ke the RDAP
program | would like the barber program | would like --
THE GORT: Wit a mnute. You ve got to speak
nore slowy. The barber --
THE DEFENDANT:  The barber program the (L --
think they have a (L.
THE GORT: kay. The barber -- so | wll
recommend that you be permtted to participate in trades

prograns and in particular the barber programand the (L
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program Ckay.

THE DEFENDANT:  The RDAP.

THE QOURT:  And then you woul d |ike a
recommendation to the RDAP programas wel | .

THE DEFENDANT:  Yes, Your Honor.

THE QORT: | wll nake that.

MR WH TNEY: Your Hbonor, al so he has al nost
three years of pretrial confinenent.

THE GORT: Rght. Do we have an exact date?

THE DEFENDANT:  June 109.

MR VWHTNEY: June 19, 2015.

MR SHEPHERD That's correct. That's when he
was originally arrested in this case, Your Honor. He has
been in only federal custody ever since.

THE QOURT: Al right. So credit for tine served
since June 19, 2015, since he was in solely federal custody
on this case.

Uoon rel ease frominprisonnent, M. A-Guazi shall be
pl aced on supervised release for a termof eight years as to
Gount 1 and three years as to each of Gounts 2 and 3, all
terns to run concurrently.

M. A-QGhazi, | would suggest to you that if in fact
you stay true to what you' ve represented to this Gourt, that
you ask to participate in the Gourt's reentry program upon

your release. Your attorney wll explain alittle bit about
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that. And if in fact you have continued your path of
atonenent and you real |y have changed, that programw ||
benefit you as you serve your supervised rel ease.

THE DEFENDANT:  Yes, Your Honor.

THE GART: Wthin 72 hours of release fromthe
custody of the Bureau of Prisons, you shall report in person
tothe Lhited States Pretrial and Probation dfice in the
sentencing district or inthe district to which you are
r el eased.

Based upon a review of your financial condition, the
Qourt is going to waive a fine in this case.

You shall pay the Lhited Sates a special assessnent
of $300 which is due and payabl e i medi at el y.

Wi | e on supervision, you shall not coomt another
federal, state, or local crine.

You shall not illegally possess a controlled
subst ance.

You shall conply wth the standard conditions that
have been adopted by this Gourt, and you shall conply wth
the foll ow ng additional conditions:

You shall refrain fromany unl awful use of a
control | ed substance and submt to one drug test wthin 15
days of the commencenent of supervision and to at |east two
periodic drug tests thereafter as determned by the Unhited

Sates Pretrial Services and Probati on (0fi ce.
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You shall not possess a firearm destructive devi ce,
or any danger ous weapon.

You shall provide the Lhited Sates Pretrial Services
and Probation Gfice wth access to any requested financi al
| nfornation.

You shall participate in an approved program of
subst ance abuse testing and/or outpatient or inpatient
subst ance abuse treatnent as directed by your supervising
officer and abide by the rules of the treatnent program

You shall not obstruct or attenpt to obstruct or
tanper in any fashion wth the efficiency and accuracy of
any prohi bi ted substance testing.

You shal| participate in a cognitive behavioral
treatnent programas instructed by your probation officer.

And you shall undergo a nental heal th eval uation
and/or participate in a nental health treatnent programas
di rected by your supervising officer.

And you shall cooperate in the collection of DNA as
directed by your Lhited Sates pretrial services and
probation officer.

You shall submt your person, residence, place of
busi ness, conputer or vehicle to a warrantl ess search
conducted and control l ed by the probation officer at a
reasonabl e tine and in a reasonabl e nanner based upon

reasonabl e suspi ci on of contraband or evidence of a
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violation of a condition of release.

Failure to submt to a search nay be grounds for
revocation. You shall informany other residents that the
premses nay be subject to a search pursuant to this
condi ti on.

You shall forfeit your interest in the follow ng
property to the Lhited Sates: A Taurus .45 cali ber
handgun, nodel PT 24/7 PRO DS, serial nunber NDOVP5686.

Is that the itemto be forfeited to which you were
referring earlier?

MR SHEPHEFRD Yes, Your Honor.

THE QORT: kay. And wth that, | just want to
nake one cooment. | knowthis was a mnor point, but I wll
ask the probation officer to give the accurate -- or nake
the accurate adjustnent in the presentence report relative
to the fine that applied as calculated in the presentence
report and nake sure ny courtroomdeputy clerk has that
i nfornmation as wel | .

THE PRIBATION OFHHCER (kay.  Yes, Your Honor.

THE QORT: And wth that, any other issues to
address relative to the sentence in this case?

MR SHEPHERD No, Your Honor. W have one
further notion.

THE QOURT:  Yeah, prior to the notion.

MR SHEPHERD  No, Your Honor.
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THE QOURT:  Anything el se regardi ng the sentence?

MR WHTNEY: Nb.

THE QORT: kay. So | did nention the Reentry
Gourt program That is a voluntary program but you al so
nust be accepted into the program and you have to neet the
guidelines of the programas well. But nonethel ess, | think
you shoul d nake inquiry, if you choose, and again, that's
once you' re rel eased.

THE DEFENDANT:  Am| avail abl e for the RDAP
programw th a 922(g) charge?

THE QOURT: That is sonething that the Bureau of
Prisons w il have to decide. | can nake the recommendati on
based upon your history of drug use, but that is sonething
they will have to nake -- they wll determne if you
actual ly qualify for the program

THE DEFENDANT:  Thank you.

THE QORT:  Certainly.

S wth that, counsel, do you have any objections or
know of any reason why the sentence as stated by the Qourt
shoul d not be i nposed?

MR SHEPHERD  No, Your Honor.

MR WHTNEY: No, Your Honor. Thank you.

THE QORT: Al right. M. A-Gazi, the Qourt
her eby advi ses you that you can appeal your conviction if

you believe that your quilty plea was sonehow unl awf ul or
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involuntary, or if there is sone other fundanental defect in
the proceedi ngs that was not wai ved by your guilty plea.

You al so have a statutory right to appeal your
sentence under certain circunstances, particularly if you
think the sentence is contrary to | aw

If you do not have enough funds to allow you to take
an appeal , you have the right to have sonebody appoi nted to
represent you in prosecuting an appeal. And you woul d have
the right to appeal w thout cost to you.

A so, you have the right to apply for | eave to appeal
in forna pauperis, and in that event the clerk of court will
prepare and file a notice of appeal upon your request.

Be advised that wth few exceptions, any notice of
appeal nust be filed wthin 14 days of the entry of this
Gourt's judgnent. And the Qourt does intend to file its
judgnent today. So that wll trigger your 14 days for an
appeal .

THE DEFENDANT:  May | contact you at a later date
for reduction of sentence?

THE GORT: That is --

THE DEFENDANT:  You' re supposed to smi e.

THE QOURT: Yeah. This is unlike -- | think you
are much too famliar wth state court proceedings. In the
Federal Gourt, there are very |imted circunstances in which

you coul d recei ve a reduced sentence. And so let ne just
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suggest to you it is nost |ikely unlikely.

THE DEFENDANT:  You' re supposed to smi e.

THE QORT:  kay.

S0 do you understand all that | said about your right
to appeal ?

THE DEFENDANT:  Yes, Your Honor.

THE QORT: And M. Wiitney, | trust that if your
client wshes to file a notice of appeal, you wll assist
hi n?

MR VHTNEY: Yes, Your Honor.

THE QOURT: kay. Anything further before the
Gourt adj our ns?

MR SHEPHERD  Yes, Your Honor. Pursuant to the
pl ea agreenent, the governnent woul d nove to dismss (ounts
4 through 28 of the indictnent.

THE QOURT:  Wpon notion of the governnent, CGounts
4 through 28 of the indictnent are hereby di sm ssed.

And wth that, that does concl ude this proceedi ng, and
M. A-Guazi is remanded to the custody of the narshal s so
that he nay be transported to an appropriate institution so
that he nay serve his sentence in this case.

THE DEPUTY ABERK Al rise.

(Proceedi ngs concluded at 2:30 p.m)
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