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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 

 
UNITED STATES OF AMERICA, 
 
   Plaintiff,     Case No. 17-CR-20595 
 
 v.        Hon. Marianne O. Battani 
 
YOUSEF MOHAMMAD RAMADAN, 
 
   Defendant. 
     /  
 

MOTION TO SUPPRESS STATEMENTS 

OBTAINED IN VIOLATION OF YOUSEF RAMADAN’S FIFTH 
AMENDMENT AND DUE PROCESS RIGHTS 

 Defendant Yousef Mohammad Ramadan, by his attorneys, Andrew Densemo 

and Colleen Fitzharris, moves to suppress the statements he made to federal agents 

while in custody at the airport pursuant to Fed. R. Crim. P. 12(b)(3)(C), the Fifth 

Amendment, and Miranda v. Arizona, 384 U.S. 436, 444–45 (1966). In support of this 

motion, Mr. Ramadan states the following: 

1. Mr. Ramadan is charged with two counts of knowing possession of a firearm with 

an obliterated serial number in violation of 18 U.S.C. § 922(k). 

2. To protect this privilege, government agents must remind people of their rights to 

remain silent and to counsel before initiating a custodial interrogation. The 
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government may not use any statements given without these procedural safeguards. 

Miranda v. Arizona, 384 U.S. 436, 444–45 (1966). 

3. The government may not compel testimonial, incriminating statements either. United 

States v. Hubbell, 530 U.S. 27, 34–38 (2000). 

4. Mr. Ramadan’s statements to federal agents were involuntary. He gave them in an 

isolated room, without the benefit of Miranda warnings, after he repeatedly requested 

a lawyer and said he did not wish to speak to the agents. In addition, agents 

handcuffed him, assaulted him, and told him that he had no right to refuse to answer 

questions or to a lawyer. 

5. Once Mr. Ramadan requested a lawyer’s assistance during this in-custody 

interrogation, all questioning should have ceased. Edwards v. United States, 451 U.S. 

477, 484–85 (1981). Instead, federal agents told Mr. Ramadan that he had no right 

to counsel and persisted in asking for his passwords and passcodes and about 

firearms. 

6. Mr. Ramadan requests an evidentiary hearing to establish facts that will show his 

statements were not voluntary.  

7. At the end of the hearing, this Court should suppress all statements Mr. Ramadan 

made to the federal agents. See Wong Sun v. United States, 371 U.S. 471, 486 (1963). 

Paragraphs 8, 10–11, and 14–18 of the affidavit for a search warrant are fruits of the 

illegal search because the agents asked Mr. Ramadan about the location of firearms 

depicted in the photos found on the hard drive. (See Ex. A, Search Warrant.) 
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8. The Assistant U.S. Attorney assigned to this case does not concur in this motion. 

CONCLUSION 

CBP agents interrogated Mr. Ramadan in violation of the Fifth Amendment 

privilege against self-incrimination and due process. All fruits seized as a result of this 

compelled disclosure must therefore be suppressed. 

Dated:  October 25, 2017 
 

        Respectfully Submitted, 
 
        FEDERAL DEFENDER OFFICE 
 
        s/Andrew Densemo 
        andrew_densemo@fd.org 
        
        s/Colleen P. Fitzharris    
        colleen_fitzharris@fd.org 
       
        Attorneys for Yousef Ramadan 
        613 Abbott St., 5th Floor 
        Detroit, MI 48226 
        Phone: 313-967-5542  
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 

 
UNITED STATES OF AMERICA, 
 
   Plaintiff,     Case No. 17-CR-20595 
 
 v.        Hon. Marianne O. Battani 
 
YOUSEF MOHAMMAD RAMADAN, 
 
   Defendant. 
     /  
 

BRIEF IN SUPPORT OF YOUSEF RAMADAN’S  
MOTION TO SUPPRESS STATEMENTS 

 

After TSA agents x-rayed Yousef Ramadan’s luggage, they decided to pull him 

and his whole family from a flight to investigate why the bags contained armor and 

tasers. Various federal agents isolated the Ramadans in separate rooms. Once Yousef 

Ramadan had been separated from his family, federal agents placed him in a windowless 

room, assaulted, and placed in handcuffs. The agents grilled Mr. Ramadan about the 

contents of his bag, his beliefs, and the purpose of his travel. Yet they did not read Mr. 

Ramadan his Miranda rights. Ultimately, the agents extracted from Mr. Ramadan 

information about a storage locker. That storage locker was subsequently searched, and 

the government used the items found in that locker to charge Mr. Ramadan. Because 

Mr. Ramadan never received Miranda warnings and his statements were involuntary, 

those statements and the subjects of the search warrants must be suppressed.  
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I. BACKGROUND 

On August 15, 2017, Yousef Ramadan, his wife, and his four children boarded a 

plane to travel to Jordan. From there, they planned to fly to Israel, where they intended 

to settle down so that Mr. Ramadan could care for his aging father. Mr. Ramadan 

checked a few bags. While x-raying the checked bags, TSA agents noticed armor, a taser, 

taser cartridges, a rifle scope, pepper spray, and two-way radios packed in some of the 

suitcases. Also in the checked luggage were three computers, a hard drive, five external 

hard drives, digital cameras, a DVD, a sim card, and four I-phones. CBP officers 

decided to pull Mr. Ramadan and his family from the plane for further questioning. 

Four federal officers escorted Mr. Ramadan into an enclosed room in the North 

Terminal of the Detroit Metro Airport. They closed the door and began to ask 

questions.  

No CBP officer read Mr. Ramadan his Miranda rights, and yet they began 

questioning him about the contents of his luggage and travel plans. Mr. Ramadan asked 

for an attorney and for the interrogation to be recorded. The agents refused both 

requests. The agents demanded that he tell them the passwords and passcodes to unlock 

the cell phones and computers. When he refused to provide such information, the 

agents told Mr. Ramadan that he had no choice but to turn over that information. 

Frustrated by Mr. Ramadan’s refusal to disclose his passwords and passwords or 

to grant access to the digital devices, the CBP agents tried to review the electronic media 

in any way they could. Only the external hard drives and flash drives were accessible. 
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During the search of these external hard drives, the agents discovered videos and 

photos they believed were ISIS propaganda videos, photographs of firearms and 

explosives. At some point during this questioning, the officers physically assaulted 

Mr. Ramadan and placed him in handcuffs. Mr. Ramadan repeatedly stated that he did 

not want to speak with the agents and that he wanted to speak to a lawyer. The agents 

told him that he did not have any rights at an international border, and so he had to 

speak to them and could not talk to a lawyer. 

After viewing the photos and videos on the external hard drives, the agents 

questioned Mr. Ramadan about the contents of the various media, whether he knew 

how to make pipe bombs, and whether he supported the mission of ISIS. Mr. Ramadan 

made statements. 

II. LEGAL STANDARD 

The Fifth Amendment shields people from “be[ing] compelled . . . to be a witness 

against himself” in any criminal case. U.S. Const. amend. V. Its protections extend to 

compelled, testimonial, incriminating communications. Hiibel v. Sixth Judicial Dist. Court 

of Nevada, Humboldt Cty., 542 U.S. 177, 189 (2004). The privilege “not only extends to 

answers that would in themselves support a conviction under a federal criminal statute 

but likewise embraces those which would furnish a link in the chain of evidence needed 

to prosecute the claimant for a federal crime.” Hoffman v. United States, 341 U.S. 479, 486 

(1951). “Compelled testimony that communicates information that may lead to 
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incriminating evidence is privileged even if the information itself is not inculpatory.” 

United States v. Hubbell, 530 U.S. 27, 38 (2000) (internal quotation marks omitted). 

To protect the right against self-incrimination and the right to counsel, in 

Miranda, the Supreme Court held that law enforcement officers must give notice of 

these rights before interrogating him or her in custody. 384 U.S. at 478–79. Statements 

elicited in noncompliance with this rule generally may not be admitted into evidence in 

a criminal trial. Id. at 479; Dickerson v. United States, 530 U.S. 428, 435 (2000); Stansbury v. 

California, 511 U.S. 318, 322 (1994).  

Although unwarned statements must be suppressed because they are 

presumptively coerced, Oregon v. Elstad, 470 U.S. 298, 307 (1985), but any fruit of 

voluntary statement made after Miranda warnings should not be excluded, United States v. 

Patane, 542 U.S. 630, 643 (2004). Involuntary statements and their fruit must always be 

excluded. Id. at 640 (“We have repeatedly explained that those subjected to coercive 

police interrogations have an automatic protection from the use of their involuntary 

statements (or evidence derived from their statements) in any subsequent criminal trial.” 

(internal quotation marks omitted)). 

III. DISCUSSION 

The tactics federal agents used to interrogate Mr. Ramadan were problematic for 

many reasons. They did not read him any Miranda warnings. They denied Mr. 

Ramadan’s repeated requests to speak to a lawyer. And they used aggressive 

questioning, handcuffs, physical abuse, and intimidation to overbear his will to remain 
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silent. Because the statements he made were involuntary, they and their fruits must be 

suppressed. Included among the fruits is any evidence seized pursuant to the search 

warrant for his storage unit, which referenced Mr. Ramadan’s compelled statements. 

A. CBP agents interrogated Mr. Ramadan in custody without 
providing proper Miranda warnings. 

 

Mr. Ramadan’s statements to CBP officers during the airport interrogation were 

the product of coercive questioning without Miranda warnings. An “interrogation” is 

“not only . . . express questioning, but also any words or actions on the part of the 

police that the police know are reasonably likely to elicit an incriminating response from 

the suspect.” Rhode Island v. Innis, 446 U.S. 291, 301 (1980). A person is “in custody” if 

government agents formally arrest a person or restrain that person’s “freedom of 

movement of the degree associated with a formal arrest.” Minnesota v. Murphy, 465 U.S. 

420, 430 (1984) (quotation marks and citations omitted). In the absence of a formal 

arrest, courts look at the totality of circumstances to determine whether a reasonable 

person would have felt “at liberty to terminate the interrogation and leave.” Thompson v. 

Keohane, 516 U.S. 99, 112 (1995); United States v. Swanson, 341 F.3d 524, 528 (6th Cir. 

2003). The Sixth Circuit has identified the following non-exclusive factors district courts 

should use to determine whether a person is “in custody”: 

(1) the purpose of the questioning; (2) whether the place of the 
questioning was hostile or coercive; (3) the length of the questioning; 
and (4) other indicia of custody such as whether the suspect was 
informed at the time that the questioning was voluntary or that the 
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suspect was free to leave or to request the officers to do so; whether the 
suspect possessed unrestrained freedom of movement during 
questioning; and whether the suspect initiated contact with the police or 
acquiesced to their requests to answer some questions. 
 

Swanson, 341 F.3d at 529 (internal quotation marks and alterations omitted). At the end 

of the day, the court must decide whether the facts and circumstances were “inherently 

coercive.” Howes v. Fields, 565 U.S. 499, 509 (2012). 

Although routine questioning at the primary or secondary inspection at an 

international border does not qualify as an interrogation, United States v. Galloway, 316 

F.3d 624, 628–32 (6th Cir. 2003), facts and circumstances of a secondary inspection 

may rise to the level of an in-custody interrogation, see, e.g., United States v. Molina-Gomez, 

781 F.3d 13, 21–24 (1st Cir. 2015) (holding that questioning by CBP agents in a small, 

windowless room constituted an in-custody interrogation; United States v. FNU LNU, 

653 F.3d 144, 154–55 (2d Cir. 2011) (acknowledging that whether questioning at the 

border ripens into an interrogation may turn on a holistic review of the facts); United 

States v. Djibo, 151 F. Supp. 3d 297, 305–06 (E.D.N.Y. 2015) (concluding that a man 

was “in custody” and should have been given Miranda warnings during questioning at a 

secondary inspection at an airport). Molina-Gomez and Djibo provide helpful illustrations 

of why Mr. Weikel was in custody when CBP agents demanded his passcode, and 

therefore should have been given Miranda warnings. 

In Djibo, two CBP officers received information from a cooperator that the 

defendant was the intended recipient of two heroin deliveries. 151 F. Supp. 3d at 298–
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99. The cooperator provided law enforcement officers with the defendant’s phone 

number and even sent the defendant text messages at the agents’ request to finalize the 

drug transfer. See id. at 299. Federal investigators notified CBP agents about the 

defendant’s upcoming travel to the United Kingdom and instructed them to perform 

“a border enforcement exam” a few feet from the jet way. Id. The defendant completed 

a customs declaration form usually reserved for incoming travelers, and then CBP 

agents searched his bags, and discovered a number of cell phones. Id. At that point, the 

officers asked for the phone’s number and passcode, which the defendant provided 

before he was arrested and read his Miranda rights. Id. at 299–300. CBP agents used the 

four-digit passcode to unlock the phone and search its contents on site. Id. at 300–01.  

At the suppression hearing, the agents who accessed the phone described the 

search as a “peek” at emails, text messages, and undeleted content. Id. at 302–03. Even 

though the government agreed “to suppress the peek”—an apparent concession that 

the search was illegal—the district court analyzed whether the CBP officers obtained 

the passcode and all evidence found as a result of the passcode disclosure in violation 

of the Fifth Amendment and Miranda. Id. at 303. To start, the district court 

acknowledged that international travelers expect to answer questions and some 

constraints at any border, and therefore the risk a reasonable person may feel like he or 

she is under arrest is diminished. Id. at 305. But such a risk is not impossible, depending 

on the totality of circumstances. Id. The district court thus reviewed multiple factors—

“‘the interrogation’s duration; its location”; “whether the suspect volunteered for the 
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interview; whether the officers used restraints; whether weapons were present and 

especially whether they were drawn; whether officers told the suspect he was free to 

leave or under suspicion’” and the types of questions asked. Id. at 305–06 (quoting FNU 

LNU, 653 F.3d at 153). 

Even though the agents did not question the defendant for an unreasonably long 

time with the use of weapons or restraints in a non-public place, the court nonetheless 

found that the defendant was in custody. Id. at 306. First, the court found that the 

defendant was not free to leave once CBP agents instructed him to step aside for a 

“currency inspection.” Id. Second, there was nothing about the discovery of the cell 

phone that could or should have caused CBP agents concern because cell phones are 

not contraband. Id. Third, the inquiry into the ownership of the telephone and its 

passcode “completely changed the stage because the purpose of the original search was 

to find currency and currency cannot be found on a phone.” Id. Thus, because the 

function of the questioning was not to identify the passenger or to search for currency, 

the defendant was in custody when the CBP agent inquired about the phone number 

and pass code. Id. 

 In Molina-Gomez, three factors compelled the conclusion that an international 

traveler was “in custody” and should have been given Miranda warnings before 

questioning him about his involvement in drug activity. 781 F.3d at 22–23. First, at least 

two CBP agents took the defendant to “a small, windowless room, approximately, ten-

feet-by-ten-feet.” Id. at 22. Second, CBP agents questioned the defendant “for between 
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one-and-a-half and two hours.” Id. Third, the questions asked strayed from the routine 

inquiries necessary to confirm his citizenship and eligibility to enter the country. Id. at 

23. Instead, the agents’ questions probed the defendant’s involvement in drug 

smuggling activity. Id.  

Here, as in Molina-Gomez, CBP agents questioned Mr. Ramadan in a separate 

room away from the public’s view. Mr. Ramadan, like any reasonable person, felt that 

he was not only forced to remain, but under investigation for criminal activity. His 

repeated requests to speak with a lawyer and to remain silent indicate that he felt the 

inherent pressures of an in-custody interrogation. The questions posted to 

Mr. Ramadan were more than routine; they asked about his religious and political 

beliefs; his knowledge of firearms and pipe bombs, and whether he agreed with known 

terrorist organizations. In addition, the interrogation went on for quite some time. An 

evidentiary hearing will help determine exactly how long federal agents grilled 

Mr. Ramadan, but we know his flight was scheduled to leave in the afternoon, and he 

was not released until the late evening. The agents therefore should have given 

Mr. Ramadan Miranda warnings. 

B. Mr. Ramadan’s statements and their fruit must be suppressed 
because the agents did not cease questioning after Mr. Ramadan 
requested an attorney. 
 

When it comes to a suspect’s requests for a lawyer, the Supreme Court has 

created a clear, hard and fast rule: “a suspect who has invoked the right to counsel 

cannot be questioned regarding any offense unless an attorney is actually present.” Davis 
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v. United States, 512 U.S. 452, 458 (1994). Any fruits of an interrogation conducted after 

a suspect has invoked the right to counsel must be suppressed. Edwards v. Arizona, 451 

U.S. 477, 485 (1981). Law enforcement officers may continue questioning only after the 

suspect has made a knowing and voluntary waiver of the right to counsel. Davis, 512 

U.S. at 461. 

As explained above, Mr. Ramadan was in custody when the federal agents started 

asking him about his travel plans, the contents of his luggage, and for his passwords 

and passcodes. He requested a lawyer, and the agents responded with laughter and told 

him that he had no right to a lawyer. The questioning continued. Mr. Ramadan again 

requested a lawyer, and again the agents ignored that request. Because the officers failed 

to cease questioning and respect Mr. Ramadan’s right to remain silent and to counsel, 

his statements and the fruits must be suppressed. 

C. The tactics CPB agents used to extract Mr. Ramadan’s statements 
were coercive, and so his statements were not voluntary. 
 

Due process also prevents admission of the accused’s involuntary statements and 

their fruits. At the evidentiary hearing, Mr. Ramadan will present evidence to show that 

his statements were not the exercise of free will; they were involuntary. “Any police 

interview of an individual suspected of a crime has coercive aspects to it.” J.D.B. v. North 

Carolina, 564 U.S. 261, 268 (2011) (internal quotation marks omitted). Custodial 

interrogations heighten the risk that the statements made are not the product of free 

choice. Id. at 268–69. “[T]he physical and psychological isolation of custodial 
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interrogation can ‘undermine the individual’s will to resist and . . . compel him to speak 

where he would not otherwise do so freely.’” Id. at 269 (quoting Miranda, 384 U.S. at 

467). 

When deciding whether a statement is involuntary, courts must consider the 

totality of circumstances, which typically include the characteristics of the interrogee 

(age, education, intelligence), whether the suspect was informed of his rights, the length 

of detention, whether the questions were repeated or the interrogation prolonged, and 

whether physical punishment was used. See Schneckloth v. Bustamonte, 412 U.S. 218, 226 

(1973). No one factor is dispositive; courts must evaluate all facts together to determine 

if “a defendant’s will was overborne.” Id. In the Sixth Circuit, courts should examine 

the record to see (1) if “the police activity was objectively coercive”; (2) if the coercion 

was sufficient to overbear the defendant’s will”; and (3) if the police misconduct was 

“the crucial motivating factor in the defendant’s decision to offer the statement.” United 

States v. Mahan, 190 F.3d 416, 422 (6th Cir. 1999). 

An evidentiary hearing will reveal that the conduct of multiple federal agents 

overbore Mr. Ramadan’s will to remain silent. To start, Mr. Ramadan was escorted off 

the plane and into a separate room by multiple agents. He did not have a choice to 

remain on the plane or to refuse to follow the agents. Once in a windowless room, the 

agents never advised Mr. Ramadan of his rights to remain silent and to counsel. He 

expressed his desire for both, and the agents told him that he had no right to refuse to 

speak or to counsel, that he had no rights whatsoever, and that he must speak to the 
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officers and reveal his passwords, in particular. Mr. Ramadan was separated from his 

family, too. Federal agents moved him around from room to room, placed him in 

handcuffs, yelled at him, and physically assaulted him. Mr. Ramadan felt had no choice 

but to answer the agents’ aggressive questions about weapons depicted in the photos 

and the storage locker. At various points during the interrogation, agents handcuffed 

Mr. Ramadan. The use of physical punishment in this case is particularly strong 

evidence that the agents’ tactics were objectively coercive. Finally, the investigation into 

Mr. Ramadan began around 3:50 p.m.. Federal agents did not release him from custody 

until 4:00 a.m. the next day. 

These facts are similar to those presented in United States v. Brown, 557 F.2d 541, 

548–50 (6th Cir. 1977). The following facts compelled the conclusion that Brown’s 

statements were involuntary: “the manifest hostility of the police toward [Brown]; his 

age; his physical condition and emotional state at the time of the confession; the 

proximity of the confession to a violent arrest; his expressed fears that he would be 

beaten by police; the inherent coerciveness of the back seat of a patrol car as a setting 

for a confession; and the fact that [Brown] was struck by one of the officers in the car 

at the time he made the incriminating statements.” Id. at 548.  

All of the agents’ coercive actions overbore Mr. Ramadan’s will. His statements 

were involuntary. Because Mr. Ramadan’s statements were involuntary and the warrant 

affiant used them to obtain a search warrant for the storage unit and his electronic 
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devices, all physical evidence seized pursuant to either search must also be suppressed. 

See United States v. Lewis, 110 F. App’x 569, 572 (6th Cir. 2004) (suggesting that, after 

Patane, the physical fruits of involuntary, un-Mirandized statements must be suppressed). 

V. CONCLUSION 

Mr. Ramadan requests an evidentiary hearing to establish that CBP agents 

interrogated Mr. Ramadan in violation of the Fifth Amendment and without proper 

prophylactic warnings. When he asked for an attorney, they did not cease questioning. 

The interrogation tactics and coercive environment overbore Mr. Ramadan’s will. After 

consideration of the evidence, this Court should suppress Mr. Ramadan’s statements 

and fruits seized as a result of that compelled disclosures. 

Dated:  October 25, 2017    Respectfully Submitted, 
 
        FEDERAL DEFENDER OFFICE 
 
        s/Andrew Densemo 
        andrew_densemo@fd.org 
        
        s/Colleen P. Fitzharris    
        colleen_fitzharris@fd.org 
       
        Attorneys for Yousef Ramadan 
        613 Abbott St., 5th Floor 
        Detroit, MI 48226 
        Phone: 313-967-5542  
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